FORM NO. MGT-7

[Pursuant to sub-Section(1) of section 92 of
the Companies Act, 2013 and sub-rule (1) of
rule 11of the Companies (Management and
Administration) Rules, 2014]

Annual Return

(other than OPCs and Small
Companies)

Form language (@) English (O Hindi
Refer the instruction kit for filing the form.

I. REGISTRATION AND OTHER DETAILS

(i) * Corporate Identification Number (CIN) of the company L55101DL2007PLC157518 Pre-fill

Global Location Number (GLN) of the company

* Permanent Account Number (PAN) of the company AADCCO608C

(i) (a) Name of the company ASIAN HOTELS (WEST) LIMITED

(b) Registered office address

6th FlIr Aria Towers JW Marriott New Delhi Aerocity Asset A
rea 4 Hospitality District Near | Gl Airport NA

New Delhi

South West Delhi

Delhi

110027
Eavivion

(c) *e-mail ID of the company AHFF*EFR ISR RAR*K || COM

(d) *Telephone number with STD code QL *rrFHRHR*0Q

(e) Website

(i)  Date of Incorporation 08/01/2007

(iv) | Type of the Company Category of the Company Sub-category of the Company

Public Company Company limited by shares Indian Non-Government company

(v) Whether company is having share capital @® Yes O No

(vi) *Whether shares listed on recognized Stock Exchange(s) ® Yes O No
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(a) Detalils of stock exchanges where shares are listed

S. No.

Stock Exchange Name

Code

BSE Limited and NSE Limited

1,025

(b) CIN of the Registrar and Transfer Agent

Name of the Registrar and Transfer Agent

L72400TG2017PLC117649

Pre-fill

KFIN TECHNOLOGIES LIMITED

Registered office address of the Registrar and Transfer Agents

Selenium, Tower B, Plot No- 31 & 32, Financial District, N
anakramguda, Serili ngampally NA

(vii) *Financial year From date

01/04/2023

(viii) *Whether Annual general meeting (AGM) held

(a) If yes, date of AGM

(b) Due date of AGM

(DD/MM/YYYY) To date

(® Yes

30/10/2024

30/09/2024

(c) Whether any extension for AGM granted

(d) If yes, provide the Service Request Number (SRN) of the application form filed for

extension

(e) Extended due date of AGM after grant of extension

31/03/2024
O No

(® Yes O No

(DD/MM/YYYY)

F98856164

31/12/2024

II. PRINCIPAL BUSINESS ACTIVITIES OF THE COMPANY

*Number of business activities |1

Pre-fill

S.No [Main Description of Main Activity group [Business |Description of Business Activity % of turnover
Activity Activity of the
group code Code company
) i Accommodation services provided by
1 | Accommodation and Food Service {11 Hotel, Inns, Resorts, holiday homes, hostel, 100

+
Tl

lll. PARTICULARS OF HOLDING, SUBSIDIARY AND ASSOCIATE COMPANIES
(INCLUDING JOINT VENTURES)

*No. of Companies for which information isto be given |1

Pre-fill All

S.No

Name of the company

CIN/ FCRN
Joint Venture

Holding/ Subsidiary/Associate/

% of shares held
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1 ARIA HOTELS AND CONSULTA

NU74140DL2007PTC163275

Subsidiary

99.98

IV. SHARE CAPITAL, DEBENTURES AND OTHER SECURITIES OF THE COMPANY

(i) *SHARE CAPITAL
(a) Equity share capital

Total number of equity shares

25,000,000 11,651,210 11,651,210 11,651,210
Total amount of equity shares (in- 1 55 409 000 116,512,100 | 116,512,100 116,512,100
Rupees)
Number of classes 1

Number of equity shares 25,000,000 11,651,210 11,651,210 11,651,210
Nominal value per share (in rupees) 10 10 10 10
Total amount of equity shares (in rupees) 250,000,000 |116,512,100 |116,512,100  |116,512,100

(b) Preference share capital

Total number of preference shares
15,000,000 6,500,000 6,500,000 6,500,000
Total amount of preference shares | ;5 40 900 | 65,000,000 65,000,000 65,000,000
(in rupees)
Number of classes 1

Number of preference shares

15,000,000 6,500,000 6,500,000 6,500,000
Nominal value per share (in rupees) 10 10 10 10
Total amount of preference shares (in rupees) 150,000,000 65,000,000 65,000,000 65,000,000

(c) Unclassified share capital

Total amount of unclassi

fied shares

(d) Break-up of paid-up share capital
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Equity shares

Preference shares

Physical DEMAT Total
At the beginning of the year
151,575 |11,499,635| 11651210 (116,512,100116,512,1Q
Increase during the year 0 4,859 4859 0 0
i. Pubic Issues
0 0 0 0 0
ii. Rights issue
0 0 0 0 0
iii. Bonus issue
0 0 0 0 0
iv. Private Placement/ Preferential allotment
0 0 0 0 0
v. ESOPs
0 0 0 0 0
vi. Sweat equity shares allotted
0 0 0 0 0
vii. Conversion of Preference share 0 0 0 0 0
viii. Conversion of Debentures
0 0 0 0 0
ix. GDRs/ADRs 0 0 0 0 0
x. Others, speci
pecify 4,859 4859
Dematerialisation
Decrease during the year 4.859 0 4859 0 0
i. Buy-back of shares
0 0 0 0 0
ii. Shares forfeited
0 0 0 0 0
iii. Reduction of share capital
0 0 0 0 0
iv. Others, speci
pecity 4,859 4859
| Decrease in physical shareholding
At the end of the year
146,716 |11,504,494| 11651210 (116,512,100116,512,1Q

At the beginning of the year

6,500,000 0 6500000 (65,000,000 (65,000,000
Increase during the year
0 0 0 0 0
i. Issues of shares
0 0 0 0 0
ii. Re-issue of forfeited shares
0 0 0 0 0
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iii. Others, specify
Decrease during the year 0 0 0 0 0 0
i. Redemption of shares
0 0 0 0 0 0
ii. Shares forfeited 0 0 0 0 0 0
iii. Reduction of share capital
0 0 0 0 0 0
iv. Others, specify
Atthe end of the year 6,500,000 0 6500000 |65,000,000(65,000,004
ISIN of the equity shares of the company INE915K01010
(ii) Details of stock split/consolidation during the year (for each class of shares) 0
Class of shares 0) (ii) (iii)

) Number of shares
Before split /

Consolidation Face value per share

. Number of shares
After split /

Consolidation Face value per share

(iif) Details of shares/Debentures Transfers since closure date of last financial year (or in the case
of the first return at any time since the incorporation of the company) *

X Nil
[Details being provided in a CD/Digital Media] O Yes O No (O Not Applicable
Separate sheet attached for details of transfers O Yes O No

Note: In case list of transfer exceeds 10, option for submission as a separate sheet attachment or submission in a CD/Digital
Media may be shown.

Date of the previous annual general meeting
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Date of registration of transfer (Date Month Year)

Type of transfer 1 - Equity, 2- Preference Shares,3 - Debentures, 4 - Stock

Number of Shares/ Debentures/
Units Transferred

Amount per Share/
Debenture/Unit (in Rs.)

Ledger Folio of Transferor

Transferor's Name

Surname middle name first name
Ledger Folio of Transferee
Transferee's Name

Surname middle name first name
Date of registration of transfer (Date Month Year)

Type of transfer 1 - Equity, 2- Preference Shares,3 - Debentures, 4 - Stock

Number of Shares/ Debentures/ Amount per Share/
Units Transferred Debenture/Unit (in Rs.)
Ledger Folio of Transferor
Transferor's Name

Surname middle name first name
Ledger Folio of Transferee
Transferee's Name

Surname middle name first name
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(iv) *Debentures (Outstanding as at the end of financial year)

Particulars Number of units Nominal value per Total value
unit

Non-convertible debentures

0 0 0
Partly convertible debentures

0 0 0
Fully convertible debentures

0 0 0
Total

0

Details of debentures

Class of debentures Outstanding asat |Increase during the |Decrease during the [Outstanding as at
the beginning of the|year year the end of the year
year

Non- ibl

on-convertible debentures 0 0 0 0

Partly convertible debentures

0 0 0 0
Fully convertible debentures
0 0 0 0

(v) Securities (other than shares and debentures) 0

Type of Number of Nominal Value of  [Total Nominal Paid up Value of  [Total Paid up Value

Securities Securities each Unit Value each Unit

Total

V. *Turnover and net worth of the company (as defined in the Companies Act, 2013)

(i) Turnover

(if) Net worth of the Company
VI. (a) *SHARE HOLDING PATTERN - Promoters

98,176,000

1,452,958,000

S. No. Category Equity Preference
Number of shares Percentage Number of shares| Percentage
1. Individual/Hindu Undivided Family
(1) Indian 2,716,779 23.32 5,750,000 88.46
(i) Non-resident Indian (NRI) 0 0 0 0
(i) Foreign national (other than NRI) 0 0 0 0
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9 Government
[ I
(i) Central Government 0 0 0 0
(i) State Government 0 0 0 0
(iii) Government companies
0 0 0 0
Insurance companies
3. 0 0 0 0
Banks
4, 0 0 0 0
Financial institutions
5. 0 0 0 0
Foreign institutional investors
6. 0 0 0 0
Mutual funds
7. 0 0 0 0
Venture capital
8. 0 0 0 0
Body corporate
9. (not mentioned above) 5,384,555 46.21 0 0
10. Others  Trust & Indian Company 138,429 1.19 0 0
Total 8,239,763 70.72 5,750,000 88.46
Total number of shareholders (promoters) 14
(b) *SHARE HOLDING PATTERN - Public/Other than promoters
S. No. Category Equity Preference
Number of shares Percentage Number of shares| Percentage
1. Individual/Hindu Undivided Family
(1) Indian 798,218 6.85 500,000 7.69
(i) Non-resident Indian (NRI) 1924421 1051 0 0
(i) Foreign national (other than NRI)
0 0 0 0
) Government
(i) Central Government 0 0 0 0
(i) State Government 0 0 0 0
(iii) Government companies
0 0 0 0
Insurance companies
3. 25,005 021 0 0

Page 8 of 15



Banks

4. 41,550 0.36 0 0
Financial institutions
5. 160 0 0 0
Foreign institutional investors
6. 219 0 0 0
Mutual funds
7. 195 0 0 0
Venture capital
8 0 0 0 0
Body corporate
9. (not mentioned above) 1,131,997 9.72 250,000 3.85
10. Others 1. [EPF 2. Trust 3. Foreign Cqd 189,682 1.63 0 0
Totall 5411407 29.28 750,000 1154
Total number of shareholders (other than promoters) 9.081
Total number of shareholders (Promoter stPublic/
Other than promoters) 9,095
(c) *Details of Foreign institutional investors (FlIs) holding shares of the company 3
Name of the FI1 Address Date of Country of Number of shares|% of sharesheld
Incorporation Incorporation held
STRONG CORNELIUSQCUSTODY SERVICES CITIBANKBARD 105
STRONG CAPITAL MANCUSTODY SERVICES CITIBANKBARD 80
TIGER MANAGEMENT |STANDARDCHARTERED MGROAD, 34

VIlI.*NUMBER OF PROMOTERS, MEMBERS, DEBENTURE HOLDERS
(Details, Promoters, Members (other than promoters), Debenture holders)

Promoters 14 iy
Members

(other than promoters) 9,094 9,081
Debenture holders 0 )

VIII. DETAILSOF DIRECTORSAND KEY MANAGERIAL PERSONNEL

(A) *Composition of Board of Directors

Category Number of directorsat the Number of directorsat theend | Percentage of sharesheld by
beginning of the year of the year directorsasat the end of year

Executive Non-executive Executive Non-executive Executive Non-executive
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A. Promoter

2 0 0 10 0
B. Non-Promoter

0 0 6 0 0
i) Non-Independent
0 » 0 0 2 0 0
ii) Independent
(1) Indep 0 0 4 0 0
C. Nominee Directors
representing 0 0 0 0 0
(i) Banks & Fls

0 0 0 0 0
(i) Investing institutions

0 0 0 0 0
(ii1) Government

0 0 0 0 0
(iv) Small share holders

0 0 0 0 0
(v) Others

0 0 0 0 0
Total

2 0 6 10 0

Number of Directorsand Key managerial personnel (whoisnot director) ason thefinancial year end date |9

(B) (i) *Details of directors and Key managerial personnel as on the closure of financial year

Name DIN/PAN Designation Number of equity Date of cessgtion_
share(s) held (after closure of financial
year : If any)
Mr. Sandeep Gupta 00057942 Director 950,833
Mr. Sudhir Gupta 00015217 Director 214,290
Mr. Amit Saraf 00339863 Director 0
Mr. Rakesh Kumar Agg 00050436 Director 0
Mr. Shekhar Gupta 00750128 Additional director 0
Mr. Ravinder Singhanig 00006921 Additional director 0
Mr. Saumen Chatterjee 10511293 Additional director 0
Mrs. Tamali Sen Guptd 00358658 Additional director 0 06/04/2024
Mrs. Nidhi Khandelwal AJRPAQO782H Company Secretar 0
(ii) Particulars of change in director(s) and Key managerial personnel during the year 11
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Name DIN/PAN Designation at the . . |Nature of change
2 . Date of appointment/ change in ; .
beginning / during the . . . (Appointment/ Change in
. . designation/ cessation : . }
financial year designation/ Cessation)

Amit Saraf 00339863 Additional director 14/02/2024 Appointed as Additional Direcf]
Ravinder Singhania 00006921 Additional director 14/02/2024 Appointed as Additional Direcf]
Shekhar Gulzarilal G 00750128 Additional director 14/02/2024 Appointed as Additional Direcf]

Tamali Sen Gupta 00358658 Additional director 14/02/2024 Appointed as Additional Direcf]
Rakesh Kumar Agg3 00050436 Additional director 06/03/2024 Appointed as Additional Direct
. Saumen Chatterjeg 10511293 Additional director 06/03/2024 Appointed as Additional Direct

Sudhir Gupta 00015217 Director 06/03/2024 Change in designation from E
Sandeep Gupta 00057942 Director 06/03/2024 Change in designation from E

Deepak Singhania | AAOPS1512M CFO 06/03/2024 Appointed as CFO

Deepak Singhania | AAOPS1512M CFO 20/03/2024 Cessation

Nidhi Khandelwal AJRPAQ782H | Company Secretary 15/03/2024 Appointed as Company Secre

IX. MEETINGS OF MEMBERS/CLASS OF MEMBERS/BOARD/COMMITTEES OF THE BOARD OF
DIRECTORS

A. MEMBERS/CLASS /REQUISITIONED/NCLT/COURT CONVENED MEETINGS

Number of meetings held 0

Total Number of Attendance

Members entitled to
attend meeting

Type of meeting Date of meeting

% of total
shareholding

Number of members
attended

B. BOARD MEETINGS

*Number of meetings held |g

Total Number of directors Attendance
S. No. Date of meeting associated as on the date
of meeting Number of directors
attended % of attendance
1 14/02/2024 2 2 100
2 14/02/2024 6 6 100

Page 11 of 15



Total Number of directors

Attendance

S. No. Date of meeting associated as on the date
of meeting Number of directors
attended % of attendance
3 14/02/2024 6 6 100
4 06/03/2024 6 4 66.67
5 06/03/2024 6 4 66.67
C. COMMITTEE MEETINGS
Number of meetings held 6
Attendance
S N Type of Total Number
- O meeting . |of Members as
Date of meeting on the date of |Number of members
the meeting attended % of attendance
1 Audit Committel14/02/2024 |3 3 100
2 Nomination An[06/03/2024 |3 2 66.67
3 Audit Committ¢06/03/2024 3 3 100
4 Stakeholders R06/03/2024 3 3 100
5 Nomination An22/03/2024 3 3 100
6 Audit Committ¢26/03/2024 3 2 66.67
D. *ATTENDANCE OF DIRECTORS
Board Meetings Committee Meetings Whether
attended AGM
S. Name Number of Number of held on
No. of the director Meetings which Numl_:)er of % of Meetings which Numper of % of
dlrector was Meetings attendance dlre_ctor was Meetings attendance
entitled to attended entitled to attended 30/10/2024
attend attend
(Y/N/NA)
1 |Mr. Sandeep G 5 5 100 2 2 100 No
2 Mr. Sudhir Gu 5 3 60 0 0 0 Yes
3 Mr. Amit Sarafi 4 2 50 2 0 0 Yes
4  [Mr. Rakesh KU 0 0 0 1 1 100 Yes
5 Mr. Shekhar G 4 4 100 6 6 100 Yes
6 Mr. Ravinder $ 4 4 100 1 1 100 Yes
7 Mr. Saumen G 0 0 0 0 0 0 Yes
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8 |Mrs. Tamali S¢ 4 4 100 3 3 100 Not Applicable
X. *REMUNERATION OF DIRECTORS AND KEY MANAGERIAL PERSONNEL
[ ] Nil
Number of Managing Director, Whole-time Directors and/or Manager whose remuneration details to be entered
S. No. Name Designation Gross Salary Commission Sstv?/ggtoe%:ﬁg// Others A};";ilm
1 Mr. Amit Saraf |Executive Direct 161,290 0 0 0 161,290
2  |Mr.Rakesh Kumar AExecutive Direct 161,290 0 0 0 161,290
Total 322,580 0 0 0 322,580
Number of CEO, CFO and Company secretary whose remuneration details to be entered 2
S. No. Name Designation Gross Salary Commission Sstvc\)/glgtoe%tliﬁtny/ Others A-Ir;?c:ﬁlnt
1 |Mr. Deepak SinghanChief Financial @ 75,000 0 0 0 75,000
2 |Ms. Nidhi Khnadelw{Company Secre 75,000 0 0 0 75,000
Total 150,000 0 0 0 150,000
Number of other directors whose remuneration details to be entered 0
S. No. Name Designation Gross Salary Commission Sstv(\)/glz(atoe%tiﬁtr;/ Others A-r;oéﬁlm
1 0
Total
XI. MATTERS RELATED TO CERTIFICATION OF COMPLIANCES AND DISCLOSURES
* A. Whether the company has made compliances and disclosures in respect of applicabIeO Yes ® No

provisions of the Companies Act, 2013 during the year

B. If No, give reasons/observations

Company went into Corporate Insolvency Resolution Proceedings (CIRP) as on 16.09.2022 and with
NCLAT order dated 09.01.2024 came out from CIRP now in the process of completing its pending
compliances.

XIl. PENALTY AND PUNISHMENT - DETAILS THEREOF

(A) DETAILS OF PENALTIES / PUNISHMENT IMPOSED ON COMPANY/DIRECTORS /OFFICERS |X| Nil

Name of the

officers

company/ directors/

Name of the court/
concerned
Authority

Date of Order

Name of the Act and
section under which
penalised / punished

Details of penalty/
punishment

Details of appeal (if any)
including present status
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(B) DETAILS OF COMPOUNDING OF OFFENCES <] Nil

Name of the court/

Name of thg concemed Date of Order Name of the Act and Particulars of Amount of compounding (in
company/ directors/ [Authority section under which offence Rupees)
officers offence committed P

XIll. Whether complete list of shareholders, debenture holders has been enclosed as an attachment

® Yes (O No

XIV. COMPLIANCE OF SUB-SECTION (2) OF SECTION 92, IN CASE OF LISTED COMPANIES

In case of a listed company or a company having paid up share capital of Ten Crore rupees or more or turnover of Fifty Crore rupees or
more, details of company secretary in whole time practice certifying the annual return in Form MGT-8.

Name Hemant Kumar Singh

Whether associate or fellow (O Associate (® Fellow

Certificate of practice number 6370

I/We certify that:

(a) The return states the facts, as they stood on the date of the closure of the financial year aforesaid correctly and adequately.

(b) Unless otherwise expressly stated to the contrary elsewhere in this Return, the Company has complied with all the provisions of the
Act during the financial year.

Declaration

I am Authorised by the Board of Directors of the company vide resolution no. .. |2o dated 07/10/2024

(DD/MM/YYYY) to sign this form and declare that all the requirements of the Companies Act, 2013 and the rules made thereunder
in respect of the subject matter of this form and matters incidental thereto have been compiled with. | further declare that:

1. Whatever is stated in this form and in the attachments thereto is true, correct and complete and no information material to
the subject matter of this form has been suppressed or concealed and is as per the original records maintained by the company.
2. All the required attachments have been completely and legibly attached to this form.

Note: Attention is also drawn to the provisions of Section 447, section 448 and 449 of the Companies Act, 2013 which provide for
punishment for fraud, punishment for false statement and punishment for false evidence respectively.

To be digitally signed by

Director
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DIN of the director 0*0*7*4*

Digitally signed by}

iqi i Nidhi o Knaraeiua
To be digitally signed by Khandelwal ?50232‘32:‘;2?‘3%7'

@ Company Secretary

Q Company secretary in practice

Membership number 2*5%D

Certificate of practice number

Attachments List of attachments
1. List of share holders, debenture holders Attach 2901
2. Approval letter for extension of AGM,; Attach
3. Copy of MGT-8; Attach
4. Optional Attachement(s), if any Attach
Remove attachment
Modify Check Form Prescrutiny Submit

This eForm has been taken on file maintained by the Registrar of Companies through electronic mode and on

the basis of statement of correctness given by the company
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Hemant Singh e Associates

Company Secretaries

Form No. MGT-8
[Pursuant to section 92(2) of the Companies Act, 2013 and rule 11(2) of Companies
(Management and Administration) Rules, 2014]

CERTIFICATE BY A COMPANY SECRETARY IN PRACTICE

We have examined the registers, records, books and papers of ASIAN HOTELS (WEST)
LIMITED (the “Company”) as required to be maintained under the Companies Act, 2013
(the “Act”) and the Rules made thereunder for the financial year ended on 31% March, 2024.
In our opinion and to the best of our information and according to the examinations carried
out by us and explanations furnished to us by the company, its officers and agents, we certify
that:

Asian Hotels (West) Limited was undergoing Corporate Insolvency Resolution Process
(“CIRP?”) in the matter of JM Financial Asset Reconstruction Company Limited (acting in
its capacity as trustee of Hotel II May, 2022 Trust) v/s. Asian Hotels (West) Ltd
(IA/6109/ND/2023, 14/6022/ND/2022, 1A/3568/ND/2023, 1A/35/ND/2023,
14/6241/ND/2022, 1A4/5364/ND/2023, 14/200/ND/2023 in 1B/571/PB/2021). T hrough an
order dated January 09, 2024, Hon’ble National Company Law Appellate Tribunal,
Principal Bench, New Delhi, set aside the order dated September 16, 2022, admitting the
application under Section 7 of the IBC and accepted the proposal, submitted under Section
12A of the IBC, thereby closing the CIRP. Consequently, the suspended Board of Directors
of the Company have been restored.

A. The Annual Return states the facts as at the close of the aforesaid financial year
correctly and adequately. .

B. During the aforesaid financial year;

1. The Company has not complied with provisions of the Act & Rules made there under

in respect of its status under the Act;

2. The Company has not complied with provisions of the Act & Rules made there under
in respect of maintenance of registers/records & making entries therein within the
time prescribed therefor;

3. The Company has not complied with provisions of the Act & Rules made there under
in respect of filing of forms and returns with the Registrar of Companies, Regional
Director, Central Government, the Tribunal, Court or other authorities, as
applicable, within the prescribed time/with additional fees wherever applicable;
However after the CIRP Period the Company has made various event based filings.

4. The Company has not complied with provisions of the Act & Rules made there under

in respect of calling/ convening/ holding meetings of Board of Directors ﬁ_{%\
r:,\’\é-G ASg
3 0.

@

Head Off.: 306, Surya Complex, 21, Veer Savarkar Block, Shakarpur, Delhi-110 092 Ph. Off.: 011-
Mob.:97177 92134, 93127 07354 Email : hemantsinghcs@gmail.com, hemant_singh111@redi






10.

i

12,

13.

14.

committees, and the meetings of the members of the company has not been conducted
on due dates as stated in the annual return in respect of which meetings, proper
notices were not given and the proceedings including the circular resolutions and
resolutions passed by postal ballot, if any, have not been properly recorded in the
Minute Book/registers maintained for the purpose and the same have not been signed,
However after the CIRP Period the Company has conducted its Board and Committee
Meetings and proceedings were duly recorded.

In absence of proper records, we are unable to comment whether the Company was
required to close its Register of Members/ Security holders;

We are unable to comment whether the Company has given any loans and or made
any investments or provide any guarantee or security as specified under provisions
referred in section 185 of the Act and rules made thereunder,

We are unable to comment whether the Company has complied with provisions of the
Act & Rules made there under in respect of Contracts/arrangements with related
parties as specified in section 188 of the Act;

We are unable to comment whether there was any
issue/transfer/transmission/allotment or buy back of securities/redemption of
preference shares or debentures/conversion of shares and securities during the period
under review,

We are unable to comment whether there was any transaction necessitating the
company to keep in abeyance the rights to dividend, rights shares and bonus shares
pending registration of transfer of shares;

The Company has not complied with the provisions of Section 125 of the Act with
respect to transfer of unpaid/ unclaimed dividend as applicable to the Investor
Education and Protection Fund, during the period under review;

The Company has not complied with provisions of the Act & Rules made there under
in respect of signing of audited financial statements as per the provisions of section
134 of the Act and report of directors is as per sub - sections (3), (4) and (5) thereof;

The Company was in CIRP upto 09" January, 2024, After the CIRP Period the
appointment of Directors, CFO & CS were duly made.

The Company has not complied with provisions of the Act & Rules made there under
in respect of Appointment/ reappointment/ filling up casual vacancies of auditors as
per the provisions of section 139 of the Act; there has been resignation of Statutory
Auditor of the Company during the Year. However appointment of Statutory Auditor
was duly made by Board of directors in their meeting held on 14.02.2024 and then
confirmed by shareholders in EGM held on 13.05.2024in the EGM of the Company
held on 13" May, 2024.

In absence of proper records, we are unable to comment whether the Company was
required to take any approval from the Central Government, Tribunal, Regional






13,

1%.

17,

18.

Date: 2 5|12|>024Y
Place: New Delhi

Director, Registrar, Court or such other authorities under the various provisions of
the Act;

We are unable to comment whether the Company has accepted / renewed any deposits
during the period under review;

We are unable to comment whether the Company has created and modified charges in
respect of fund based and non fund based facility availed from Banks against
hypothecation of assets. We are unable to comment whether the Company has made
any other borrowings from its directors, members, public financial institutions and
others during the audit period.

We are unable to comment whether the Company has given any loan and investments
or provided any guarantee or security as specified under the provision of section 186
of the Act and rules made thereunder;

In the absence of proper records, we are unable to comment whether the Company
has altered its Memorandum and Article of Association during CIRP. However after
CIRP period was over, the Company has not altered its MOA & AOA.

For Hemant Singh & Associates
Company Secretaries

Al

- o

(Hemant Kumar Singh)
(Partner)

FCS-6033, C.P- 6370

PR No. 862/2020

UDIN: F006033F003485410








GOVERNMENT OF INDIA
MINISTRY OF CORPORATE AFFAIRS

Office of the Registrar of Companies
4th Floor, IFCI Tower 61, New Delhi, Delhi, India, 110019

DATED : 20-09-2024
IN THE MATTER OF M/S ASIAN HOTELS (WEST) LIMITED CIN L55101DL2007PLC157518

AND
IN THE MATTER OF EXTENSION UNDER SECTION 96(1) OF THE COMPANIES ACT, 2013

The Company has closed its accounting year on 31-03-2024 and the Annual general meeting of the company is due to
be held on 30-09-2024 as per requirements of section 96 of the Companies Act, 2013. The company has made an
application vide SRN F98856164 on 19-09-2024 requesting for an extension of time for the purpose of holding AGM
on the following grounds

The ground supplied by the company have pursued and on account of pending legal proceedings, the extension is hereby granted. However,
the company is required to be careful in future and ensure timely compliance of the provisions related to holding of AGM.

Keeping in view, the aforesaid circumstances due to which company cannot hold its Annual General Meeting on time,
extension 3 months 0 days is considered.

ORDER
Under the power vested in the undersigned by virtue of section 96(1) read with second proviso attached thereto

extension of 3 months 0 days is hereby granted. However, the company is hereby advised to be careful in future in
compliance of the provisions of the Companies Act, 2013.

DS DS MINISTRY
IOF CORPORATE
IAFFAIRS (GOVT
OF INDIA) 1

Yours faithfully,
MANGAL RAM MEENA

Registrar of Companies

RoC - Delhi
Mailing Address as per record available in Registrar of Companies office:
ASIAN HOTELS (WEST) LIMITED ‘*7,;\
6th FIr Aria Towers JW Marriott New Delhi Aerocity Asset A, rea 4 9(( !)
Hospitality District Near | GI Airport NA, New Delhi, South West Delhi, Delhi, \W§@@"/g

India, 110037

Note: This letter is to be generated only when the application is approved by RoC office






NATIONAL COMPANY LAW APPELLATE TRIBUNAY, Eha
PRINCIPAL BENCH, NEW DELHI 1

28 3 Floor,

Mahanagar DoorsancharSadan,
(M.T.N.L. Building)

9, CGO Complex, Lodhi Road,
New Delhi-110 003.

Diated: 12.01.2024

To,

The Registrar

National Company Law Tribunal,
6" Floor, Block-3,

GO Camplex, Lodhi Road,
New Delhi 110 003

Sub: In the matter of — Company Appeal {AT) {Imsolvency) No.1192-1193 of 2022 &
1.ANo.3897-3808, 3776-3777, 4512, 4520 of 2023[Sandeep Gupta Versus JM Financial
Asset Reconstruction Company Ltd. & Anr.}- Company Appeals filed U/s 61 of the
Insolvency and Bankrupicy Code, 2016.
Sir,
A copy of the order of the Appeliate Tribunal dated 89.01.2024 on the above subject
matter is forwarded herewith under Section 61 of the Insolvency and Banlauptey Code, 2016,
The Registrar, NCLT, New Delhi is requested to place the aforesaid order before the Hon’ble

President, National Company Law Tribumal, New Delhi.
Yours faithfully,

"4
(Sujaq Kumari)
Assistant Reglistrar/IC

Encl: As above,

Copy to:
A-1 Sandeep Gupta B-i JM Financial Asset Reconstruction
g Suspended Director Asian Hotels {West) Company Litd,
Ltd. Having ifs registered office at
Resident of 4/11, Shanti Niketan, ™ Floor, Cnergy, Appasaheb Marathe
New Dethi - 110021, Marg, Prabhadevi,
Mumbat — 400 025.

R-2 | Sapan Mohan Garg

IRP of Asian Hotels (West) Lid.
D-54, 1% floor,Defence Colony,
New Dethi — 110024,






NATIONAL COMPANY LAW APPELLATE TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

Company Appeal (AT {Ins.) No. 1192 & 1193 of 2022
& 1L.A. No. 3807-3898, 3776-3777, 4512, 4520 of 2023

IN THE MATTER OF:

Sandeep Gupta SAppellant
Versus

JM Finencial Asset Reconstruction Company Lid,

8 Anr. . Respondemnts
Present;
For Appellant: Bir. Axrum Kathpalia, Sr. Advocate, Mr. Abhijeet

Sinha, Mr. Vikas Goel, Mr. Ritesh Sharma, Mr.
Sidharth Aggarwal, Mr. Vivek Gupta, Ms. Anisha
Dahiyz, Advocates,

For Respondents: Ms. Pooja Mahajan, HMr. Saver Mahajan, Ms,
Shreyva Mahalwazr, Advocates for RP.

Mr. Maninder Singh and Mr. Navin Pahwa, Sr.
Advocates with Mr. Siddharth Garg and My, Hikkhil
Khare, Advocates for UV ARCL.

My, Brijesh Kumar Tamber, Mr. Vinay Singh Bisht,
My, Prateels Kushwaha, Mr. Sahas Bhasin and M.
Fashu Rustagi, Advocates for Intervenor (EPFO).

WM. Gopal Jain, Sr. Advocate, Ms. Bhavya Shukla,
Advocates for Intervenor

Mz. Sumesh Dhawan, Mz, Wattan Sharma and Ry,
Shaurya Shyam, Advocates for Applicant in LA.
No. 6049 of 2023.

With

Comp. App. (AT {Ins.) Ho. 1275 of 20232

N THE MATTER OF;

Asian Hotels (Eazt) Ltd, & Ors. -~ Appellants
Versus

Yes Bank Lid. & Anz.






Present:
For Appellants: Mr. Sameer Sagar, Mr. Satymev Sabarn, Ms.
Surabhi Chhabra, Advocates

For Respondents; Ms. Pooja Mabajan, Mz Savar Mahajan, Ms.
Shreya Mahalwar, Advocates for RP.
My, Siddharth Garg and Mr. HNikhil EKhare,
Advocates for UV ARCL.

Mz, Brijesh Kumar Tamber, Mr. Vinay Singh Bisht,
Mr. Prateek Kushwaha, Mr, Sahas Bhasin and Mz,
Yashn Rustagi, Advocates for Intervenor (EPFO).

With

Comp. App. {AT] (Ins.} No. 1338 & 1339 of 2022
& I.A, No. 39203 & 3204 of 2023

IN THE MATTER OF:

Sudhir Gupta --Appellant
Versus

JM Financial Asset Reconstruction Company Lid. ~.Respondent
Present:

For Appellant: Mr, Ashish Aggarwal, Mz, Nalin Dhingra, Ms.
Ramya Aggarwal, Advecates.

For Respondent: Ms. Pocja Mahajan, Mr. Savar Mahajan, Ms.
Shreya Mabalwaz, Advocates for RP.

Mz, Siddharth Garg and Mz Nikhil Ehare,
Advocates for UV ARCE.

My, Brijesh Kumar Tamber, Mr. Vinay Singh Bisht,
Mr, Prateek Kushwaha, Mr. Sahas Bhasin and Mr.
Yashu Rustagi, Advocates for Intervenor (EPFO).

With

Comp. App. (AT] (Ins.}) No. 1341 of 2022
& LA, No, 3205 of 2023

IN THE MATTER OF:

Asian Hotels (East) Ltd. & Ors. ..Appellints

Company Appeal (AT} Insolvency No.1192-1193, 1271, 1338-1339 & 1341 of 2022





Versns

JM Financial Asset Reconstruction Company Ltd.
& Ors. Respondents

Present:
For Appellants: Mr. Sameer Sagar, Mr. Satymev Sabarm, BMs.
Surabhi Chhabra, Advocates

For Respondents: Ma. Pooja Mahajen, Mz, Savar Mahajam, Ms.
Shreya Mahalwar, Advocates for RP.

Mr, Siddharth Carg and Mr. WNikhil Khare,
Advocates for UV ARCL.

Mz, Brijesh Kumar Tamber, Mr, Vinay Singh Bisht,
Mr. Prateek Rushwaha, Mr, Sahas Bhasin and Mr.
Yashu Rustagi, Advocates for Intervenor {EPFO).

JUDGMENT

ASHOK BHUSHAN, J.

Thesé four appeals have been filed by the Suspended Director of the
Corporate Debtor - Asian Hotels (West} Ltd. and shareholders of Corporate
Debtor Challénging the order passed by the Adjudicating Authority (National
Company Law Tribunalj New Delhi Bench IV admitiing Section 7 application
filed by the Financial Creditor as well as orders passed in two Inferlocutory
Applications. These appeals arising out of same proceedings were heard
together and are being decided by this common judgment. Company Appeal
(AT) (Ins.) No.1192-1193 of 2022 and Company Appeal {AT) (Ins.) No.1338-
1339 have been filed by the Suspended Directors of the Corporate Debtor —
Asian Hotels (West) Ltd. challenging order dated 16.09.2022 passed by the
Adjudicating Autherity admitting Section 7 application filed by the Finangial

/"3 S
Creditor in C.P. (IB) No.571/PB/2021. Another order under gfiat

L
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these appeals is the order dated 16.09.2022 passed in 1.A. No.3041 of 2022
filed by JM Financial Asset Reconstruction Company Ltd. by which erder the
Adjudicating Authority permitted the JM Financial Asset Reconstruction
Company Ltd. to be substituted in place of Yes Bank, the original Financial
Creditor. Company Appeal (AT) (Ins.) No.1341 of 2022 has been filed by the
Appellants who sre Shareholder of the Corporate Debtor of about 88%
challenging the order dated 16.09.2022 by which Section 7 application filed
by the Financial Creditor has been admitted. Company Appeal [AT) {Ins.) No.
1271 of 2022 has been filed by Asian Hotels {East] Ltd. and shareholders of
the Corporate Debtor challenging order dated 05.08.2022 by which L.A. No.
5609/PR/2021 filed by the Appellant for Impleadment in Section 7

application has been rejected.

2. Brief background facts giving rise to these appeals need to be first
noticed before noticing certain facts and events which fook place during

pendency of these appeals:

i The Corporate Debtor — Asian Hotel {West} Itd, is a compény
registered on 08.01.2007 with registered office situated at 6% Floor,
Aria Towers, JW Marriot, Aerocity Asset Area 4 Hospitality District
Near IGI Airport, New Delhi. The Corporate Debtor is running hotel

Hyatt Regency, Mumbai.

it. The Corporate Debtor availed finaneial assistance from Yes Bank
on 21.04.2016, Term Loan amounting to Rs, 180 Crores and further

Term Loang in different Tranches fotaliing io Rs.200 .
& 0 SRS
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iv.
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Overdraft facility of Re.27 Crores was also availed by the Corporate
Debtor. In the year 2020, a FITL Term Loan and a FITL-LRD facility

was availed on 01.08.2020.

The Corporate Debtor served jts all financial obligations to Yes
Bank iill 31.03.2021. Due to pandemic COVID-19 Jockdown was
enforced w.ef. 25.03.2020 and during the periad of COVID hotel

busitess was warse affected.

During the COVID, Government of India in order to support the
business enterprises severely affected by the COVID-19 introduced
Emergency Credit Lines Guarantee Scheme (ECLGS). Under the
ECLGS, eligible borrowers could avail of additional credit lines in
form of additional working capital/term loan facility on the basis of

100% puarantee coverage sanctioned under the ECLGS.

The Corporate Debtor applied for additional facility of Re.40 Crore
under ECLGS 2.0 on 24.11.2020. The Yes Bank issued sanction
letter on 03.05.2021, which was accepted by the Corporate Debtor
on 04.05.2021, however, the Bank did not release the amount
sanctioned under ECLGS on the ground that certain conditions
which are to be fulfilled by the Corporate Debtor have not been

fultilled.

The default was commmitted by the Corporate Debtor in paying the

instalments of April, 2021. There was default committed by the






vii.

"had taken several protective measures to held the busiyé‘é:’s" "

On 30.07.2021, Bank issue a Loan Recall Notice recalling the entire
loan amount along with interest. On the same date, notice under

Section 13(2] was issued by Yes Banl,

On 19,08.2021, the Yes Bank filed Section 7 application before the
Adjudicating Authority {National Company Law Tribunal), New
Dethi Bench [V claiming a default of an amount of

Rs.264,07,35,129/- as on 13.08.2021,

The Yes Bank also took posseasion of assets on 21.08.2021 under

SARFAEST Act, 2002.

The Corporate Debtor filed a counter affidavit in Sectlon 7
application filed in November, 2021. The Coiporate Debtor in its
counter affidavit opposed the Secton 7 ai:a_plication,. It was pleaded
that the Corporate Debtor having fulfilied its obligations under the
Credit Facility upto 31.03.2021, howsever, due to severe blow on the
pperations of the Corporate Debtor’s sole hotel at Mumbai i.e. Hyatt
Regency instalments could not be paid by April, 2021. It was
pleaded that the Applicant has uniawifully refused to release the
amount of Rs.38.5 Crore against the ECLGS and had the amount
be released, the Company wold not have been a defaulter since on
the date of Loan Recall Notice i.e. 30.07.2021 the total default was
less than Rs.12 Crore. It was pleaded that the application has been

filed as sheer abuse off process of law. The Government of India

\\\\\
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disastrous consequences on Hotfel business has proceeded under
SARFAESI as well as under Sectton 7. In the Counter Affidavit it is
stated that the company is fully alive to its obligation and will
perform the same in right earnest, provided the Bank release funds
against the EGLGS and give suitable time to the Company to
resume its operation in post pandemic pericd. It is submitted that
all the obligations were met till 31.03.2021, which demonstrate
Company’s bonafide and willingness to abide by the terms of

facilities granted hy the Bank.

xi. On 09.12.2021, an LA, Neo. 5699/PB/2021 was filed by Asian
Hotels (East) Lid. praying for impleadment in the application filed

by the Yes Bank under Section 7,

zii. On 01.06,2022, the Yes Bank issued notice for sale of financial

assistance/loan of the Corporate Debior.

xii, On 21.06.2022, the Yes Bank assigned the debt of the Corporate
Debtor to JM Financial Asset Reconstruction Company Ltd. ILA.
No. 3041 of 2022 was filed by JM Fihancial Asset Reconstruction
Company Ltd. for substitution in place of original Financial Credifor
- Yes Bank. LA. was opposed by the Corporate Debtor.

xiv. The Adjudicating Authority vide order dated 05.08,2022 rejected

LA. No. 5699/PB/2021 filed by Asian Hotels (Fast) Ltd. for

impleadment. Company Appeal (AT} {ins.} No. 1271 of 2022 has

been filed by Asian Hotels {Fast} Lid. challenging. ,I,,/“"\\ Ndﬁft __d\
ol "? mae ey
hay {’t:'.'-\h oy -

05.08.2022. g ‘
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xv. The Adjudicating Authority heard the parties on Section 7
application as well as on LA, No.3041 of 2022, LA. No. 4021 of 2022
and by impugned order dated 16.09.2022 admitted Section 7
application filed by the Financial Creditor. I.A. No.3041 of 2022
filed by JM Financial Asset Reconstruction Comparny Ltd. to be
substituted in place of Yes Bank was also allowed. Aggrievéd by

orders dated 16.09.2022, appeals have been filed, as noted above,

xvi. Company Appeal (AT) (Ins.} No. 1192-1193 of 2022 was heard by
this Tribunal on 29.09.2022 on which date notices were issued and
this tribunal passed following interira crder:

“In the meantme, CoC will not take any final
decision regarding resolution.”

xvii. During pendency of the appeal, by assignment dated 30.11.2022,
the JM Financial Asset Reconstruction Company Ltd. has assigned
its debt to UV Asset Reconstruction Company Ltd (UVARCL). After
assignment of debt in favour of UV Asset Reconstruction Company
Lid, 1As have been filed by UV Asset Reconstruction Company Lid.
in the appeals for substituting it in place of JM Financial Asset
Reconstruction Company Ltd. which application were taken up by
this Tribunal and partes were grauted time to file reply vide order
dated 11.01.2023. The appeals were listed before this Tribunal and
were heard from time to time. LA, No. 3897-3898 of 2023 in
Company Appeal (AT) (Ins.) No. 1192-1193 of 2022 was filed by

Appellant ~ Sandeep Gupts, Suspended Director statmg that

Company Appeal (AT} Insolvency No.1192-1193, 127F, 1338-1339 & 1
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proposal under Section 12A has been submitied to the CoC on
11.08.2023 by the Promoters and Suspended Directors of the
Corporate Debtor and Shareholders sasggregating to 88%
shareholding in the Corporate Debtor slong with photocopy of the
Bank Guarantee of INR 40 Crore, which came for consideration
before the CoC on 18.08.2023, where the Promoters were asked to
produce original Bank Guarantee for verification, which Bank
Guarantee submitted to the Resolution Professional on 21.08.2023.

In the application fellowing pravers have been made:

“a. Pass an interim order, thereby restraining the
CoC and the RP to take any other steps or
actions. in the Corporate Insoluency Resolution
Procass till such Hme as the CoC considers and
decides the 12A proposal filed by Applicants,
including the Appellani;

b. Pass an order directing the CoC to accept the
12A proposal filed by the appiicants including
the Appellant;

o  Set aside the impugned orders dated
16.09.2022 passed by the Ld. Adjudicating
Authority in CP (IB)-571/2021;

d. Pass such other or further orders as this
Horvble Tribunal may deer fit and proper in the

Jfacts and circumstances of the present matter

and in the interest of justice,”
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Company Appeal (AT) (Ins.) No.1338-1339 of 2023. Another
application being [.A. No.3905 of 2023 was filed in Company Appeal
(AT} {(Ins) No. 1341 of 2022 bjlr Asian Hotels {(Bast}) ILtd.,
shareholders of the Corporate Debtor paying for similar reliefs. The
above applications filed by the Applicants came before this Tribunal
on 29.08.2023, on which date this Tribunal directed learned

connsel for the Respondent to obtain insitruction.

xix. Affer 13%h meeting of Col dated 18.08.2023, original Bank
Guarantce was submitted to the Resclution Professional, which
wag also verified by the Resclution Professional. 14% CoC meeting
held on 14.09.2023, where CoC noted, which was recoxded in the
minutes, that the proposal does not provide for an upfront
payment. CoC indicated that if entire money is deposited with the
Resolution Professional upfront, the member of CoC shall consider

the proposal positively.

xx, On 27.09.2023 when the appeal was taken, Appellants submitted
before this Tribunal that Appeliants are offering entire amount te
be deposited along with interest. This Tribunal directed the said

proposal to be placed before CoC to take a decision and in event

CoC accepts the proposal, the Resolution Professional shall file an

ool
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submitted by the Shareholders of the Corporate Debtor holding
approx. 88% shareholding in the Corporate Debior. It was noted
that on 04.10.2023 the relevant shareholders submitted a Revised
Settlement Proposal in which the proposers have envisaged to
deposit the entire admitted outstanding dues, without any haircut
within six weeks from approval of the Revised 12A Proposal by the
CoC. It was recorded in the minuies that the Proposers will deposit
the entire monies within six weeks and only thereafter CoC shall
consider the Revised 12A Proposal of the relevant Shareholders,
The CoC asked the Resolution professional to keep the proposal in
abeyance and the CoC will consider it once the monies are

deposited.

xxii. After aforesaid minutes of the CoC mecting dated 10.10.2023, the
appeal was taken on 17.10.2023, where counsel for the Appellant
submitted that they are ready to deposit the amount in Court within
four weeks from the said date. This Tribunal passed order on
17.10.2023 directing the Appellant to deposit the entire
outstanding amount less 40 Crores which is already deposited as
Bank Guarantee within four weeks in the Court in a Fixed Depaosit
Receipt to the Registrar of NCLAT. Appellant was also directed to

file an affidavit bringing on record the proof of payments.

xxiii, The 16% meeting of CoC was held on 13.10.2023, where the Revised

124 Proposal was put to vote and the Col dissented the proposal.

/::"}1'3“‘*»

It is relevant to notice that CoC consisis of only two, F‘J,nancmi ",

r -I'L,, -
- B
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Creditors ie. {if UV Asset Reconstruction Co. Ltd. (UVARCL)
{(Voting Share 98.84%), and (ii) PTC India Financial Services Ltd.

(PTC) (Voting Share 1.16%).

xxiv. In pursuance of order dated 17.10.2023, a Compliance Affidavit has
been filed by the Appellant bringing on record materials to indicate

that FDIR, as permitted by the Court, has been deposited.

xxv. On 24.11.2023, the appeals and applications were heard and
Compliance Affidavit filed by the Appellant was noted. Submission
of one Prospective Resolution Applicant was also noticed that
against the order dated 17.10.2023 passed by this Tribunal appeal
has been filed before the Hon'ble Supreme Court where order has
been passed on 21.11.2023. Time was allowed to Prospective
Resolution Applicant to bring the said order on record. The Counsel
for the Financial Creditor submitted that amount deposited is not
by the Appellant but by a third party. This Tribunal directed
learned counsel for the Financial Creditor to obtain instructions,
whether the financial creditor is willing to accept the amount
deposited to iquidate their debt or not and the said statement shall

be made by an affidavit.

xxvi. In pursuance of order dated 24.11.2023, an affidavit has been filed
on 04.12.2023 stating that the Financial Creditor is not agreeable

to accept the amount deposited by the Corporate Debtor. It was

stated that Revised 12A Proposal has been twice disapproved by the

2 - I
R
i

"Company Appeal {AT) Insolvency No.1192-1193, 1271, 1338-1339 & 134 of 20
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12A Proposal. It is further stated in the Affidavit that funds
deposited on 15.11.2023 is actually Saraf Group/Public
Shareholders of Asian Hotels (West} Ltd. The deposit made by
Novak Hoteis Pvt. Ltd is deposit made by a third party. In the
Affidavit certain other objections were raised regarding 12A
Proposal submitted by the Appeliant. The counter affidavit to
Affidavit dated 04.12.2023 filed by the Financial Creditor was filed
by the Appellants. All the parties were heard on 20.12.2023 and

orders were resexved,

3. We have heard Shri Arun Kathipelia, leerned senior counsel
appearing for the Appellants in Company Appeals filed on behalf of the
Suspended Directors, We have heard Ms. Poeoja Mahajan, 1eé'rned counsel
appearing for the Resolution Professional. Shri Maninder Singh, learned
senior counsel and Shri Navin Pahwa, learned senior counsel have appeared
for UVARCL. B8hri Gopal Jain, learned serdor counsel has been heard for
Prospective Resolution Applicant. We have also heard Shi Sumesh Dhawan

and Shri Brajesh Kr. Tamber, learned counsels appearing for the Interveners,

4. Shri Arun Kathpalia, learned senior counsel for the Appeliant
submits that the propoesal having been submitted before the CoC for payment
of 100% dues along with interest of Financial Creditors and 100% dues of the
Operational Creditor, Government dues and dues of emplovees with entire
CIRP cost, the ColC have acfed arbitrarily in not accepting the proposal. Itis
submitted that the minutes of the 13%, 14% 15% and 16% CoC meetings.in

= el
which the proposal submitted by the Appellants came for co%?}iei'é{
IEOq
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indicate that the CoC have been shifting its stand. First, the CoC said that
original Bank Guarantee be submitted by the Appellant of Rs.40 Crore need
to be verified. When the Resolutionn Professional verified the said Bank
Guarantee and stated that the proposal is compliant, the CoC took view that
the proposal does not provide for upfront payment. On 04.10.2023, Revised
Proposal was submitted offering to pay entire amount. In 15tk CoC meeting
held on 10.10.2023 it was decided that proposal be keptin abeyance and once
the Appellant deposits entire money the CoC shall consider the proposal but
within three days ancther CoC meeting was held on 13.10.2023 where voting
was held dissenting the proposal by the CeC. It is submitted that in
pursuance of the order dated 17.10.2023, the Appellant has deposited the
entire amount with letters of lien marked in the fayour of Registrar, NCLAT
through Kotak Mahindra Bank and IDBI Bank, details of which have already
brought on record by Compliance Affidavit. There is no occasion for the CoC
to say that they are not ready to accept the amount. Itis submitted that the
Hotel Hyatt, Mumbai is a very valuable property which according to the
Financial Creditor — Yes Bank was valued at Rs.479.07 Crores. The actions
of UVARCL indicate that they are interested in hostile takeover of the hotel
and handover to some PPA, which is best known to UVARCL. The Financial
Creditors and all creditors are at best entitle to 100% of their dues in CIRP.
No creditor can refuse 100% of their dues, 100% dues have been offéred and
have been deposited by Fixed Deposit Receipt. Non-acceptance of said
amount of legitimate entire dues is clearly an abuse of process of law and

arbitrarily acquiring asset of the Corporate Debtor by s;gggn&
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highhandedness. In the affidavit filed on 04.12.2023, Now the UVARCL is
finding fault with the amoumnt deposited by Novak Hotels and Saraf Group. It
is submitted that in the minutes of the 13% to 16 Col it was very well noticed
that it is 88% shareholders of the Corporate Debtor who have submitted the
proposals and shareholders have every right to submit proposal for liquidating
the debt of the Corporate Debtor to free the Corporate Debtor from CIRP, It
is submitted that the objection now sought t¢ be raised only indicate the
intent of UVARCL to somehow reject the proposal of 12A to handovet the
assets to some Resolution Applicant of its choice for ungenuine purposes.
Shri Kathpalia submits that present is a case where CoC having acted
arbitrarily, which is apparent from minutes of its meeting dated 10.10.2023
and 13.10.2023, this Tribunal has every jurisdiction to accept the proposal
and close the CIRP, the amount being already deposited, which amount may
be directed to be released to the Resolution Professional for disbursement.
Learned counsel relying on judgment in “Swiss Ribbons Pu¢ Lid, & Anr, vs.
Union of India, (2019} 4 SCC 17” submits that Hen’ble Supreme Court has
categorically held that decision of the CoC on 124 proposal is not final and if
the CoC arbitrarily rejecis a just settlement, NCLT, and thereafter, NCLAT can

always set aside such decision.

5. Shri Maninder Singh, learned senior counsel appearing for UV
Asset Reconstruction Company Ltd (UVARCL) opposing the submission of the
Appellant submits that the Appellant who were Suspended Directors,
Sandeep Gupta and Sudhir Gupta have no right to submit any proposal under

12A. Itis submitted that Section 29A has been enacted for keepi:

o “-‘i‘ n
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management of the Corporate Debtor whe led f{c the insolvency of the
Corporate Debtor. It is submitted that principles underlying, Promoters
cannot adopt a mechanism to circamvent Section 29A. It is submitted that
the 12A remedy has to be bonafide and genuine. Section 12A proposal by
Promoters is not a genuine or valid proposal, which need not be accepted. It
is submmitted that those who are third partyﬁca.nnot submit proposal under
12A. Suspended Director has joined hands with a third party to scuttle the
process of resolution. It is submitted that assignment dated 21.06.2022 was
under challenge and in view of the judgment dated 13.12.2022 in Company
Appeal (AT} (Ins.) No. 1449 of 2022, Sitl Netwerks Lid. vs. Assets Care
and Reconstruction Enterprises Limited & Anr. such challenge has
become unsustainable. it is submitted that in so far as debt and default are
concerned, which is basis of Section 7 application, the Appellant themselves
admitted their liability and there is no ground within meaning of Section 61
to entertain these appeals. Itis submitted that the Appeals deserve dismissal,
hence, proposal under 124 also need to be rejected. It is submitted that
Section 12A proposal should be compiaint to Section 12A and Regulation 30A
of CIRP Regulations, 2016. It is submitted that Expression of Interest has
been issued and seaveral Prospeciive Resolution Applicants have submitted
their Resolution Plans. Learned counsel Shri Maninder Singh relied on
judgment of this Tribunal in “Avantha Heldings Lid. & Anr. vs. Abhilash
Lol & Ors.,, Compuany Appeal (AT} {Ins.) No.304 of 20227 decided on

04.07.2022 in support of his submission that the Promoters are disqua}iﬁe\d‘w
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to submit any Settlement Plan. It is submitted that the CoC have full right

and jurisdiction to consider all Resolution Plans received in CIRP,

6. Shri Navin Pahwa, learned senior counsel appearing for UVARCL
submitted that there was an agreement dated 11.08.2023 with Saraf Greup
which was not disclosed in the application. Under the agrcemcﬂt the
Promoters with the help of Robust Hotels Lid. were to bring money. Itis Saraf
Group which is bringing entire money. Learned counsel has referred to MCA

records to indicate the shareholding of Robust and Novak Hotels.

7. Shri Gopal Jain, learned senjor counsel appearing for Applicant in
LA. No. 4520 of 2023 referring to order dated 21.11.2023 in Civil Appeal
No.7581 of 2023 submits that the Resolution Plan submitted by the Applicant
whao is a Prospective Resolution Applicant nieed to be considered by the CoC.
It is submitted that the proposal under 12A is an indirect attempt to tie the
hands of CoC. Relying on Regilation 39 {2) of CIRP Regulation, it is submitted
that the Resolution Professional has to place all plans including Resolution
Plan of the Applicant before the CoC. It is submitted that the CoC wanted to
consider the plans but cannot consider due to the interim order passed by
this Tribunal. 1t is submitted that level playing field should be provided to all

Resolution Applicants inchiding the Applicant.

8. Shri Sumesh Dhawan, learned counsel appearing for Applicant in
1.A. No.6049 of 2023 submits that there are now six Resolution Plans. Itis
submitted that as per Regulation 30A proviso there has {o reason for justifying

withdrawal after Expression of Interest is isgued.
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S. Shri Arun. Kathpalia, learned senior counsel for the Appellant in his
Rejoinder submits that the proposal is now submitted by the Appellants
Sandeep Gupta and Sudhir Gupta as well as Appellant ~ Asian Hotels {East)
Ltd. and shareholders. The proposal under 124 is by 88% shareholders which
fact is already noticed in the minutes of meetings of CoC. To the Promoters
for closing CIRP, funds can very well be provided by the Shareholders. Saraf
Group was erstwhile Promoter of the Corporate Debtor and is 18%
shareholder of the Corporate Debtor. Shri Kathpalia has referred to details
given in Counter Affidavit. It is submitted that Appellants are begging the
CoC to accept their dues. Rejection of proposal is not commercial wisdom of
the CoC but a malafide exercise. Sectionr 28A has no application with regard
to prloposal under Bection 12A. Prospective Resclution Applicants have no
locus in the CIRP. It is submitted that this Tribunal may accept the proposal
under 12A and direct for closure of the CIRP by distribution of ali dues of all
creditors along with interest. It is submitied that Resolution Professional has
alsc comumunicated expenses of Rs,5,99,11,097/-, which has been claimed as
expenses by UVARCL for which no details have been given, however, Appellant
has expressed its willingness to pay the reasonable of above expenses, for

which 1o details have been given.

10, We have considered the submissions of learned counsel for the

parties and perused the record.

11, The main question to be considered and answered in these Appeals
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to reject the proposal under Section 12A dated 11.08.2023 as revised on

04.10.2023 is arbitrary and unsustainable?

12, We may first notice the statutory scheme which has been brought
by insertion of Section 124 in the I&B Code by Act 26 of 2018 w.el
06.06.2018. It is {0 be noted that prior {0 insertion of Section 12A there was
no provision in the Code for withdrawal of CIRF except Rule 8 of the Insolvency
and Bankriuptcy {Application to Adjudicating Authority} Rules, 2016. The
Hon’ble Supreme Court in Y2018} 15 SCC 687, Uttura Foods and Feeds
Private vs Mona Pharmachem™ made observations requiring amendment in

the Rules, Section 12A was inserted by Act 26 of 2018 which provides as

follows:

"I2A. The Adjudicating Authority moy allow the
withdrauwxil of application admitted under section 7 or
section 9 or section 10, on an application made by the
applicant with the approval of ninet!'_,; per cent voting
share of the committee of credifors, in such manner as

may be specified.”,
13. Consequiential amendments were also made in Insolvency and
Bankruptey Board of India. {Insolvency Resolution Process for Corporate
Persons) Regulations, 2016 by inserting Regulation 30A by notification dated
25.07.2019. Regulation 30A provides as follows:

“B0A. Withdrawal of application. - (1] An

application for withdrawal! under section 12A may be
made to the Adjudicating Authority -

(a} before the constitution of the commitice, by the
applicant through the interirn resolution proféessional;

[t
P
o
\
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(b) after the constitution of the commiltee, by the
applicant through the interirn resolution professional or

the resolution professional, as the case may be:

Provided that where the application is made
under clause (b) after the issue of invilafion for
expression of interest under regulation 36A, the
applicant shall state the reasons justifying withdrawal

after issue of such invitation.

(2} The application under sub-regulation {1} shall be
made in Form FA of the Schedule accompanied by a

hank guarantee-

(o) towards estimated expenses incurred on or by the
interim resolution professional for purposes of
regulation 33, till the date of filing of the application
under clause (a) of sub-regulation {1}; or

(b) towards estimated expernses incurred for purposes
of clauses {aa), {ab), {c) and {d) of regulation 31, till the
date of filing of the application under clause (b} of sub-
regulation (1).

(3} Where an application for withdrowal is under
clause {a) of sub-regulation (1}, the interim resolution
professional shall submit the application to the
Adjudicating Authority on behalf of the applicant,
within three days of its receipt,

(4} Where an application for withdrawal is under
clause (b) of sub-regulation (I}, the commitiee shall
consider the application, within seven days of its

receipt.

WL

oo
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voting share, the resolution professional shall submit
srich application along with the approval of the
committee, to the Adjudicating Authorily on behalf of
the applicant, within three days of such gpproval.

(6) The Adjudicating Authotity may, by order, approve
the application submitted under sub-regulation (3} or
(5).

{7) Where the application Is approved under sub-
regulation {6), the applicant shall deposit an amount,
towuards the actual expenses incurred for the purposes
referred to in cluuse (a) or clause (b} of sub-regulation
(2) HI the date of approval by the Adjudicating
Authority, as determined by the interim resolution
professional or resolution professional, as the case
may be, within three days of such approval, in the
bank account of the corporate debtor, failing which the
bank guararitee received under sub-regulation (2) shall
be invoked, without prejudice to any other action

permissible against the applicant under the Code.”
14. The Hon'ble Supreme Court had occasing to consider Section 12A
in “Swiss Ribbone Pot Ltd. & Anv. us. Union of India, (2018} 4 SCC 17~
in which various provisions of I&B Code including 124 were under challenge.

In Para 83 of the judgment following has been: laid down:

“83. The main thrust against the provision of Section-
12-4 is the fact that ninety per cent of the Committee
of Creditors has lo allow withdrawal This high
threshold has been explained in the ILC Report as all
financial creditors have to put their heads together to

. allow such withdrawal as, ordinarily, an omnibus

™ g W
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settlernent involuing all ereditors cught, ideally, to be
entered into. This explains why ninety per cent, which
is substantially all the financial creditors, have to grant
their approval te an indiduol withdrawal or
settlement. In any case, the figure of ninety per cent, in
the absence of anything further fo show that it is
arbitrary, must pertain to the domain of legislative
policy, which has been explained by the Report (supra).
Also, it is clear, that under Section 60 of the Code, the
Committee of Creditors do not hove the last word on
the subject. If the Commiitee of Creditors arbitrarily
rejects a just settlement and/or w&"ﬁdmwal claim,
NCLT and thereafter, NCLAT can always set aside
such decision under Section 60 of the Code. For all

these reasons, we are of the view that Section 12-4

also passes constitutional muster.”

18. The Honble Supreme Court categorically held that “If the
Committee of Creditors arbitrarily rejects o just settlement andfor
withdrawal claim, NCLT, and thereafter, NULAT can always set aside

such declsion under Section 60 of the Code.”.

16. Now we may first notice proposals which were submitted by the
Appellants under 124, The proposal was submitted by email dated
11.08.2023 to the Resolution Professional which was addressed o the CoC
- as well as the Resolution Professional. The proposal was submitted by both
the Suspended Directors, Sandeep GQupia and Sudhir Gupta as well as Robust
Hi:tels Ltd. and its associates and public Shareholders, The proposal dated

11.08.2023 is as follows:

A
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“To,

1. The Committee of Creditors
Asian Hotels (West) Limited {Under CIRP)

2. Mr. Sapan Mohan
Resolution Professional
{IBRI/IPA-D02/IP-NOD315/2017-2018/ 10903]
Asian Hotels {West} Limited
D-54, First Floor Deferice Colony.
New Delhi-1 10024

Also at: sapaniol@yahoo.com
Sir,

Subject: Section 124 of IBC 2016 {"IBL"} proposal
for payment of entire dues of =il the
creditors and other admitied claims
without any haircut and the entire CIRP
costs enabling you to make the
necessury application to the
Adjudicating Authority in respect of
Asian Hotels {Westl) Limited, New Delhi
{"Corporate Debior’} for withdrawal of
the application admitted under section
7 of IBC.

We, Sandeep Gupta and his associafes (Promoter
holding beneficial interest in approx. 45% of equity
shares), Sudhir Gupta and his wife {Prometer halding
beneficial interest in approx. 25% of equity shares),
and Robust Hotels Limited and its associates (Public
shareholder having approx. 18% eguity shares),
holding together approx. 88% shareholding in the
Corporate Debtor are hereby making this proposal for
payment of entire dues and entire CIRP Costs for
withdrawal of the pending section 7 Insolvency

Application in respect of the Corporate Debtor in order

to revive s aperations.






4.

prescribed time frame and manner for urthdrawal of
the application admitted under section 7 of IBC.

The terms of the proposal for payment of dues are as
uncleri-

1. To pay the entire admitted cutstanding dues of
the financial creditors (inclusive of up-to-daie
tnterest amount), operational creditors and other
creditors, without any halrout, within 45 {forty-
five)] Business Days from approval of the
Withdrawal Application.

2. To pay off the entire CIRP costs in accordance
with Regulation 30A of the Insolvency and
Bankruptey Board of India {Insélvency Resolution
Process for Corporate Persons) Regulations, 2016,
as amended CCIRP Regulations).

In this connection, we also undertake to provide you
with bank guaraniee towards estimated expenses (as
furnished by the RP} as detailed in Reg. 30A(2) of IBBI
{Insolvency Resolution Process for Corporale Persons)
Regulations, 2016 within 7 days of the receipt of your
consent so that you through the RP cun make
necessary application under Form FA with the Hon'ble
Adjudicating Authority along with the reguired bank

guaraniee.

In order to show our bonafide, we enclose herewith o
copy of the bank guarantee in favour of the Corporate
Debtor of INR 40 crores. The same shall be furnished
immediately wpon receipt of your consent for

acceptance of our proposal

Sinece we are paying the entire admitfed dues without

any haircut and the entire CIRP costs, we request you
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to give your consent to the proposal immediately and
urgently file the withdrawal application under section
124 of IBC to get the Corporate Debtor out of the CIRP,

As per our understanding, the total admitted dues are
INR 324,28,87,563/- (Rupees Three Hundred and
Twenty-Four Crores, Twenty-Bight Lakhs, Righty-
Seven Thousand, Five Hundred and Sixty-Three only).
However, you are also requested fo let us know the
exact amount of admitted dues and the entire CIRP
cost as of today so that we can meet up the differences,

if any, and pay the same.

This is without prejudice fo the pending proceedings
before the Hon'ble NCLT and Hon'ble NCLAT.

Thanking you,

Yours fruly,

Sandeep Gupta Sudhir Gupia Mr. Saumen Chatterfee

{Promoter/ Member (Promoter/Member fon behalf of Robust

of Suspended of Suspended Hotels Limited and s

' Board of Directors) Board of Directors  associates, Public
Shareholders)

CC:

1. YES Bank Limited
garima. kothari@uesbanlk. in

2, JM Financial Asset Reconstruction Company
Nirav. parekh@imil. corm
Anil. bhatia@imfl com
Vivek.grover@imil.com

3. UV Asset Reconstruction Company Limited
uvarcl@gmail. com
ceo@uvarcl.com
qurpreei@uvaret. com
ritesh@uvarcl.com

4.  PTC India Limited
abhina panda@ntofinancicl com
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Date: 11th August, 2023
Place: New Delhi”

17. The proposal submitted on 11.08.2023 came for consideration
before the 13t meeting of CoC held on 18.08.2023 where it was noted in
Agenda Item No. A5 that RP apprised the CoC that Promoters and its
associates and Robust Hotels and its associates holding together approx. 88%
shareholding in the Corporate Debtor have submiited proposal along with

copy of Bank Guarantee of INR 40 Crore. In Itern Ne. AS following was stated:

“ITEM NO. AS

TO CONSIDER AND DELIBERATE ON THE
PROPOSAL RECEIVED UNDER SECTION 124 OF
CODE IN RESPECT OF CORPORATE DEBTOR

The RP apprised the CoC that by an email dated 11
August 2023. Mr. Sandeep Gupta and his associates
{Promoter holding beneficial interest in approx. 45% of
equity shares), Mr. Sudhir Gupte and hzs wife
{Promoter holding beneficial interest in. approx. 25% of
equity shares), and Robust Holels Limited and its
associates (Public shareholder having approx. 18%
equity shares} ftogether, 'Relepant Shareholders’),
holding together approx. 88% sharsholding in the
Corporate Debtor have submilted a settlement
proposal under section 124 of the Code along with a
copy of bank guarantee in fuavour of the Corporate |
Debtor of INR 40 Crore.”

18,  After deliberation and discussion and the gueries asked by'

UVARCL, it was stated on behalf of the UVARCL that they are willing to accept
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the proposal upon receipt or original Bank CGuarantee and its verification and
the Resolutionn Professional was requested to verify the original Bank

Guarantee. In the concluding part of Minutes of ltem No. A5 following has

been stated:

“Concluding the discussions, RP stated that once the
original bank guarantee is received from the Relevant
Shareholders, the RP shall proceed with the
vertfication process of the bank guarantee as
requested by CoC members and apprise the members
of CoC dabout outcome of such verification of bank

guarantee to take the process jorward.”

19. As noted above, applications were filed by both Suspended
Directors in the company appeals, where the applicants after referring to the
proposal under 12A dated 11.08.2023 and Minutes of CoC held on

18.08.2023 has prayed for following reliefs:

“a. Pass an interim order, thereby restraining the CoC
and the RP to take any other steps or actions in
the Corporate Insoluency Resolution Process il
such time as the CoC considers and decides the
124 proposal filed by Applicants, including the
Appellant;

b.  Pass an order directing the CoC to accept the 124
proposal filed by the applicants including the
Appellant;

¢.  Setaside the impugned orders dated 16.09.2022
passed by the Ld. Adjudicating Authority in CP
(IB)-571/2021;

1;"}‘: w

Compuany Appeal (AT} insolvency No, 1182-2193, 1271, 1338-1339& 1341 f Q@E“%f}





DR

d.  Pass such other or further orders as this Hon'ble
Tribunal may deem fit and properin the facts and
circumstances of the present matter and in the
interest of justice.”
20, 1As were filed on 25.08.2023. After filing of IAs, Respondent was
asked to obtain instructions by order of this Tribunal dated 29.08.2023. The
14t meeting of CoC was held on 14.09.2023 where in Agenda [tem No.5
proposal received under 12A was deliberated. The Minutes note that original
Bank Guarantee was submitted on 21.08.2023 which was verified by the
Resolution Professional. In the CoC, it was stated on behalf of the UVARCL
that 12A proposal does not provide for upfront payment to the creditors of the
Corporate Debto_:r, therefore, proposal is not acceptable in current form.
However, it was submitted that they would be happy to consider a proposal
positively if there is a new proposal backed by deposit of 100% outstanding
till date and legal expenses with the RP which can be distributed instantly

upon CoC approval. The minutes of meeting dated 14.09.2023 records

following in Agenda [tem No. AS:

“Both the members of the CoC were of the opinion that
the entire settlement amount should be deposited
upfront and therefore the present 124 proposal was
not acceptable to the members of the CoC. However, it
was reiterated that if the entire money is deposited
with the RP upfront along with the new proposal, the
members of the COC will consider the proposal

R positively.
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It was also mutually decided that the figure to be
deposited by the proposers shall be estimated
considering the time period till 30 September 2023
which shall indude all costs incurred up &l that time
in conducting the CIRP of the Corporate Deblor and
interests accruing up Hll that time and if there shall be
any adjustments to the amount arrived at, the same
shall also be considered by the proposers, s

21. After minutes of meeting dated 14.09.2023, a revised propoesal was
submitted by the Appellants the said proposal was forwarded to both the CoC
and the Resolution Professional. The revised proposal dated 04.10.2023
proposed to deposit the entire admitted outstanding dues of the financial
creditors, operational creditors and other creditors without any haireut i.e.
INR 361,69,75,766/- as furnished by the Resolution Professional by email
dated 28.09.2023 detailed in Schedule I. With regard to expenses to the tune
of Re.5,99,11,097/-, it was mentioned that the Appellant would be willing to
pay reasonable legal expenses for which necessary details were asked for. It

is usefuld to extract the proposal, which is fo the following effect:

((f(TO
3

1. The Committee of Creditors
Asiagn Hotels (West} Limited {Under CIRP)

2. Mr. Sapan Mohan
Resolution Professional
{(IBBI/ [PA-002/IP-NOO315/2017-2018/ 10903)
Asian Hotels {West] Limited
D-54, First Flpor Defence Colony.
New Delhi-110024

Also at: sapanio@ychoo.com
cirp. asianhotelsiest.com:

Sir,
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Subject: Proposal under Secticn 124 of IBC 2016
(IBC') in terms of order dated
27.09.2023 of the Hon'ble NCLAT, for
payment of entire dues of all the
creditors and other admitéied claims
without any haircut and the entire CIRP
costs ecnabling you ¢o make the
necessary application to the
Adjudicating Authority in respect of
Asion Hotels {West} Limited, New Delhi
("Corporate Debtor’) for withdrawal of
the application admitied under section
7 of IBC.

We, Sandeep Gupta and his associates {Promoter
holding beneficial interest in approx. 45% of equity
shares}, Sudhir Gupta and his wife {Promoter holding
beneficial interest in approx. 25% of equity shares),
and Robust Hotels Limited and ifs associates {(Public
shareholder having approx. 18% equity shares),
holding together approx. 88% shareholding in the
Corporate Debtor are hereby making this proposal for
payment of entire dues and entire CIRF Costs for
withdrawal of the pending section 7 Insolvency
Application in respect of the Corporate Debtor in order

to revive its operations,

The terms of the proposal for payment of dues are as
under;-

1.  To deposit the entire admitted oulsianding dues
of the financial creditors (inclusive of up-to-date
interest amount), operational creditors and other
creditors, without ary haircut, INR 361,69,75,766
(Rupees Three Sixty One Crores, Sixty Nine lakhs,
Seventy Five thousand seven hundred and Sixiy
Six only) fas furnished by the RF vide his email
dated 28,09.2023) vs detailed in Schedule I
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within 6 weeks frem approval of the proposal by
the CoC.

2. To pay off the entire balance CIRP costs of INR
2,80,13, 124 (Rupees two crores eighty lakhs forty
three thousund one hundred and twenty four
only) {as furnished by the RP vide his email dated
28.09.2023) in accordance with Regulation 304 of
the Insolvency and Bankruptcy Beard of India
{Insolvency Resolutionn Process for Corporate
Persons) Regulations, 2016, gas amended ("CIRP
Regulations').

3. To provide you with bank guaraniee fowards
estimated CIRP Costs [as above] as detailed in
Reg, 30A(2} of IBBI {Insolvency Resolution Process
for Corporate Persons) Regulations, 2016,

4. In order to show our bonafide, we have already
deposited with you, the addressee no. 2, the
ariginal bank guarantee in favour of the Corporate
Debtor of INR 40 crores. The same has already
been verifled by you in terms of the minutes
passed in the 13th meeting of the CoC.

5,  The RP has also intimated that the Lead member
af the COC, Le. UV Asset Reconstruction Company
Limited, has, for the purpose of 12A Application,
claimed expenses o the tune of INR 59,911,097
as detailed in Schedule I annexed herewith,

Neither the details or description of the said

expenses has been furnished ifo us nor the

rationale to include the same for the purpose of (

[

1
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the proposal for withdrawal. We would be willing
to pay reascnable legal expenses and in that
regard, we reguest you 10 provide the necessary

details and description.
We reguest you to:

a. kindly convene the CoC for consideration and
approval of this proposal. We undertake to
deposit the entire INR 361,69,75,766 (Rupees
Three Sixty One Crores, Sixty Nine lakhs,
Seventy Five thousand seven hundred and
Sixty Six onlyj along with balance CIRP costs of
INR 2,80,43, 124 within 6 weeks of approval by
the CoC of the proposal.

b, You, addressee no. 2, is requested to file an
application under Section 124 of the IBC for the
withdrowal of the application admitted under e
section 7 of IBC, immediately upon the deposit

of the entire amount by us in the ubove manner.

¢, Furnish us the details and description of the
expenses of INR 59,911,097 claimed by the
leacd member of the CoC, ie UVARCL.

This is without prejudice to the pending proceedings
before the Hon'ble NCLT and Hon'ble NCLAT.

Thanking you,

Yours trufy,
%’}-;‘ ’Jf;;‘ - ﬁn#'(@ﬂgﬁ‘-\
Sandeep Gupta Sudhir Gupta Mr. Saumen Chatterice —iB o

fonn behalf of Robust
Hotels Limited and its
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(Promoter/Member (Promoter/Member associates, Public
of Suspended of Suspended Shareholders)
Board of Directors} Board of Directors
CC:
1. UV Asset Reconstruction Company Limited
irarcli@gmail, com.
ceo@uvarcl.com
gqurpreeti@uvarecl com
riteshiuvarel.com
2. PIC India Limited
abhina. panda@piclfinancial, com
Date: 04th Qetober, 2023
Place: New Delhi”
“Schedule I
&, Creditor Amount Interest Total Amount
No. Admitted Accrued proposed to he
peid ufs 124
1. . Financial | UVARC | 2,92,24,48,724 | 36,90,33,30C 3,29,14,82,02‘} 3,29,14,82,024
5.} Creditor g 343.03.189 | 39.83,085 | 3,82,87,124 3,82,87,124
3. Operational 11,61,51,0853 NA 11,61,51,0353 11,61,51,053
creditor _
4. | Employees & 16,15,08,052 NA 16,15,08,052 | 16,15,08,052
Workmen
5. Governanent dues 1,72,934 NA 1,72,9534 1,722,234
6, Other creditor 23 ,'__?‘1-,5'79 NA 93,74,570 03,774,573
Fotal 3,24,50,29,499 | 37,30,17,235 | 361,69,75,766 | 361,6%,75,766

* All amounts are as per the delails shared by the Resolution Professional

Sandeep Gupta

Sudhir Gupta
{Promoter/Member of [Promoter/Member

Mr. Saumen Chuatterfee
of fori behalf of Robust Hotels

Suspended Board of Suspended Board of Limited and its associates,
Directors) Directors Public Shareholders}
“Schedule I*
s. Creditor Amount Interest Total Asmommt
No. Admitted Accrued proposed to be
paid u/s 1ZA
1. { Other dues™* - NA 59,911,097

Expenses claimed by the Lead Member of the CoC, L, UVARD
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Sandeep Gupia Sudhir Gupia Mr. Saumen Chatterjee
(Promoter/ Member of (Promoter/Member of fon behalf of Robust Holels
Suspended Board of Suspended Board of Limifed and its associates,
Directors} Directors Pyblic Shareholders)

22. Aforesaid proposal came for consideration before 15% CoC meeting
held on 10.10.2023, where Item No. A9 was to deliberate on the proposal
received under Section 124 of Code in respect of Corporate Debtor. The
minutes noted the order dated 27.09.2023 and the proposal dated 04.10.2023
received from the Appellant. In the minutes after elaborate discussion

following decision is recorded in the minutes:

“after detailed deliberation among the CoC members
and the proposers it was decided that Proposers will
deposit the entire amount within six weeks and only
thereafter the CoC will consider the 12A proposal of the

Relevani Shareholders.”

23. Further in the same ltem following was recorded:

“The RP sought final clarity on the decision from the
OnC members. Both the CoC members agreed to keep
the current Revised 124 Proposal in abeyance until the
money was deposited and asked the RP to record the
same. in the minutes that the proposal is being kept
under abeyance as per the reguest of proposers and

the CoC will consider it once the monies are deposited.”

24. Althcugh by the minutes dated 10.10.2023 it was decided that

Appellant may deposit entire amount within six weeks, however, on
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13.10.2023 16t CoC meeting was held in which under Item No. Bl three
resolutions were noted for consideration. The CoC members took the view
that in view of the order dated 27.02.2023 of the NCLAT, the Revised 12A
Proposal has to be decid_ed and the same cannot be kept in abeyance. The
Member of the CoC decided to put the Revised 12A Proposal for e-voting.
Resolutions which were to be put for e~-voting as noticed in the Item No. B1

are as follows;

“Resofution:

To consider and if thought fit, fo puss with or
without modification the following resoluéion:

“‘RESOLVED THAT in ferms of Section 124 of
Insolvency and Bankruptey Code, 2016, read with the
Regulation 30A of Insolvency and Bankruptcy Board of
Indin {Insolvency Resolution Process for Corporate
Persons] Regulations, 2016, the consent of commitiee
of creditors, be and is hereby accorded to approve the
revised propasal received on 04 October 2023 from the
Relevant Shdreholders under Section 124 of the Code
in respect of Asian Holels (West) Limited (Corporate
Debtor).

RESOLVED FURTHER THAT in terms of Section 12A
of Insolvency and Bankruptey Code, 2016, read with
the Regulation 30A of Insolvency wund Bankrupicy
Board of India (Insolvency Resolution Process for
Corporate Persons) Reqgulations, 2016, the Resolution
Professional, Mr. Sapan Mohan Garg is instructed fo
file an application, for withdrawal of application
admitted under Section 7 of the Code, upon the deposit ?1?
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of the entire amount by the 12 A proposers, on behalf
of the applicant,

RESOLYED FURTHER THAT the expenses so
incurred by the Resolution Professionui in connection
to the afore-stated application and such other ancillary
expenses connected thereto which shall form part of
the insolvency resolution process cost be and is hereby

approved,””

25. On the basis of the voting held on 13.10.2023, the proposal was not
approved. The UVARCL dissented with 98.84% vote share and other Financial
Creditor was absent. Hence, the proposal was not approved with 100%. The
matter came before this Tribunal on 17.10.2023 thereafter, on which date the
Appellant state that the Appellarit is ready to deposit the amount in the Court

within four weeks. Following order was passed on 17.10.2023:

“ORDER

1%7.10.2028: By our order dated 27.09.2023, we had
directed following:

“07,09.2023: LA. No. 3897 & 3888 of 2023;
This application has been filed by the
Appellant. Appellant's case is that Appellant
is ready to pay the entire 100% dues of the
Creditors and CIRP Cost. Learned counsel for
the Appeliant submits that Appellant has
already given Bank Guarantee of Rs.40
Crores which after resclution of the CoC has
been verified. It is submitted that Appellant
only requires approval of the CoC for deposit
of the entire amount within six weeks so that
application under 1ZA can be filed by the
Resolution Professional after approval of the
Col.

Let the Applicant/ Appellant submit proposal
offering the entire amount which is being
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offered to be deposited alongwith interest
upto 30,09.2023. The sdid proposal be
placed before the CoC by the Resolution
Professional to take a decision. In event CoC
accepts the proposal, the Resolution
Professional shall file an application, after
deposit of the entire amount by the
Appeliant, under Sectior. 124 for closure of
the CIRP.

The decision of CoC shall be taken within
two weeks. The Resolution Professional may
cormmunicate the amount of inferest and
CIRP cost so that Appellants proposal may
include the same.

List this Application ont 17. 10,2023,

Other connected Appeals may also be listed
on 17.10.2023.”

2., Learned Sr. Counsel-Mr. Arun Kathpalia for the
Appellant submits that Appeliont has submitted an
offer that they will deposit the entire amouni in six
weeks and thereafter the Application under Section
12A may be filed,

3 Learned Sr. Counsel appearing for the Respondents
submits that the Appellant have not deposited the
amount although they ore maoking such stdtement
since August, 2023,

4. Learned Counsel for the Appellant submits that
Appellant is ready to deposit the amount i the Court
within four weeks from today. &t is submitted that
Rs.40 Crores Bank Guuragntee is aiready with the

Respondent,

5, Let the Appellant deposit the enlire outstanding
amount less 40 Crores which is already deposited as

- Bank Guarantee within four weeks from today in the
Court in u Fixed Deposit Receipt to the Regisirar of
NCLAT.
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6. Appellant may file an affidavit bringing on record the
proof of payments as directed above on or before 2314

November, 202.3.

List this Appedd again on 24t November, 2023.

Initerim Order to continue.”

26. After aforesaid order dated 17.10.2023, the Appellant filed an
Affidavit of Complance. This Tribunal after noticing the Affidavit of

Compliance passed following order on 24.11.2023:

“ORDER
(Hybrid Mode]

24.11,2023: Heard Mr, Arun Kathpalia, Learned Sr.
Counsel for the appellant and Mr. Paiwa appearing for
the Financial Creditor.

2. An affidavit on behalf of the appellant has
been filed in compliance of 2 the order dated
17.10.2028, In affidavit in paregraph 7 & 8 following
has been stated:

*7. I'say that, on 16 November 2023, two (2),
FDRs i.e,. Term Deposit Receipt bearing no.
5099 for an amount of INR 316,00,00,000/ -
{Rupees Thren Hundred Sixteen Crore) and
Fixed Deposit Receipt bearing serial no.
8043812 for an amount of INR
15,00,00,000/- (Rupees Fifteen Crores)
along with the letters dated 15 November
2023 from the lien with respect to the said
FDRs in favour of the leamed Registrar,
National Company Law Appellate Tribunal
were e filed before this Hon'ble Tribunal. A
copy of the list of documents filed on behalf
of the Appellant along with e-filing receipts

are annexed herewith and marked as s
Annexure A-5 {Colly). /
8. I say that the original FDRs along with the i‘ )

original letters dated 15th November 2023 '\

st
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confirming the lien in favour of the Ld.
Registrar, National Company Law Appellate
Tribunal has also been deposited with the
Ld. Registrar of this Hon'ble Tribunal, on
17.11.2023 vide diary no.484635, along with
the covering letter of the same date. A copy
of the covering letter dated 17 November
2023 evidencing the proof of deposit of the.
two {2} original FDRs and the two (2) original
letters dated November 2023 is annexed
herewith und marked as Annexure A-6.”
3. Learned Counsel for the appellant submits that
under the order of this Tribunal dated 17.10.2023
amount was to deposit in a FDR s the name of the

Registrar within four weeks.

4. Learned Counsel for the appellant has referred to
letter dated 15.11.2023 issued by Kotak Mahindra
Bank where it is stated that lien is marked to the
Registrar, NCLAT, New Delhi for lien ammount of Rs. 316
crores and ai page 53 is the letter dated 15.11.2023
by IDBI Bank with regard to confirmation Delhi. of lien
of 15 crores in favour of the Regisirar NCLAT, New
Delhi

5. Learned Counsel for the appellant submils that
amount deposited along with Rs. 40 Crores already
given by the way of bank guarantze are 100% debt of
the financial creditor and by the said amount the 100%
debt of the financial creditor can be liguidated and it is
further submilted that said amount also includes the
CIRP cost as well as amount payable to the operational

creditor.

6. Learned Sr. Counsel Mr. Gopal Jain appearing for
the prospective resolution applicant submils that he
has already filed an appeal against the order dated (5.
17,10.2023 passed in Company Appeal (AT} (Ins.j No. : O

e
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1192 & 1193 of 2022 in which an order has been
passed by Hon'’ble Supreme Court dated 21.11.2023.
He seeks fime to bring the said order on record. Let him
bring the copy of the order of the Hon'ble Supreme
Court within a week from today.

7. He also submits that LA. No. 4520 of 2023 which
LA. may also listed on the next date.

8. Mr. Pahwa submits that the amousit deposited is not
by the appellant but by the third eniity.

9. Learned Counsel for the financinl credifor may
obtain instruction, whether the financial creditor is
willing to accept the amount deposited io liguidate their
debt or not and the said statermnent shall be made -by'_

an affidavit before the next date.
10, List the appeals on 08,12.2023.
11. Financial creditor may file Affidavit within a week.

12. Learned Counsel for the respondent subrmits LA.
No. 3897, 3898 of 2023 is not maintainable.

13. Interimn order to continue.”

27. It was after the order dated 24.11.2023 that the Financial Creditor
— UVARCL filed an Affidavit dated 04.12.2023 stating that the Financial
Creditor is not ready to accept the amount deposited. In the affidavit dated
04.12.2023 UVARCL has also raised certain other submissions to support

their decision not to approve the 12A proposal.

28. When we look into the sequence of events and proposal under 12A,

it is clear that proposal which was submitted by the Appellant clearly

indicated the persons who were proposing the proposal and the é’f@pas";aii _ "

’ ) . [
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clearly tnentioned that entire dues of Financial Creditors, Operational
Creditors, Employees, Workmen, Government Dues and other creditors are
proposed to be paid. The Resolution Professional communicated the details
vide email dated 28.09.2023, hence, in the Revised Proposal dated
04.10.2023, the Appellant has proposed to make payment of entire
outstanding amount i.e. INR 361,65,75,766/-. We have already noted the
proposal dated 04.10,2023 and the details of Creditors as contained in
Schedule I. Proposal clearly covered 100% dues of all creditors including
Pinancial Creditors. The aforesaid proposal was in addition to payment of

entire balance CIRP cost of Rs.2,80,43,124/-.

29, We have already looked imto minutes of meeting of the CoC held on
18.08.2023, 14.09.2023, 10.10.2023 and 13.10.2023. In the 13% CoC
meeting, the UVARCL resolved to first verify the Bank Guarantee given along
with the proposal, which was verified and noted in the minutes dated
14.09.2023. In minutes dated 14.00.2023 proposal was not accepted on the
ground that it do not provide for upfront payment. The minutes clearly
mentioned that if entire money is deposited with the RP upfront, the members
of the CoC will consider the proposal positively. Fresh proposal was given
on 14.10.2023. On 10.10.2023, the CoC decided to give six weeks’ time to
the Appellant to deposit the entire amount and thereafter to take a decision
on the 12A proposal and proposal was o be kept in abeyance. However,
within three days to said decision, voting was held on 13.10.2023 and

proposal was dissented by the Financial Creditors.
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30. Shri Maninder Singh, learned senior counsel appearing for UVARCL
has first raised objection on the ground that Secticn 12A cannot circumvent
Section 29A. Section 29A contains a provision which deels with persons not
eligible to submit a resolution plan. The eligibility is clearly fo submit a

Resolution Plan which is clear from the opening words of Section 29A:

“204, Person not eligible o be resolution
applicant. ~ A person shall not be eligible to submit a

resolution plan, if such persorn,...”

31. Section 12A provides for withdrawal of the application admitted
under Section 7 or 9, on an application made by the applicant with the
approval of 90% voting share of the Committee of Creditors. Application has
to be filed as per procedure provided under Regulation 30A. The objective of
Section 12A and Section 29A are totally different. Section 29A is a provision
which debars certain categories of applicants from submitting Resolution Plan
whereas Section 12A is entirely different provision where CIRP can be
withdrawn after admission. The proposal is submitted by Applicant before
the CoC and if the proposal is approved by 90% CoC, Regulation 30A provides
for procedure for withdrawal. If the CoC approval is granted with 90% vote
share, an application has to be filed by the IRP/RP in Form FA. The question
of ineligibility of Promoters 1o submit the proposal does not arise under

Section 12A.

32. We, thus, are of the view that submission of Shri Maninder Singh
that by proposal under Section 12A the Appellants are trying to cirguiive

Section 29A cannot be accepted.






3

- 3a. Another submission pressed by learned counsel for UVARCL is that
the proposal submitted by Suspended Directors is with the aid of third
parties. It is relevent to notice that proposal dated 11.08.2023 as well as
Revised Proposal dated 04,10.2023 clearly mentions the details of persons on
whose behalf the proposal is submitted. Proposal dated 11.08.2023 came for
consideration before the CoC in its 13% CoC meeting on 18.08.2023, where it
was noted that the RP has appraised the details of Applicants who have
submitted the proposal and Robust Hotels and its associates, public
shareholders having approx. 88% equity shareholding were clearly noticed in
the minutes, which we have extracted above in thig order. The CoC being
satisfied of the Applicants, first decided to get the original Bank Guarantee
verified and after verification when the matter was considered in meeting
dated 14.09.2023 the proposal was not approved on the ground that it dO‘CS
not provide for upfront payment. We have already noticed the resohation that
in event 100% amount is deposited, the proposal shall be positively
considered. Again in the 15t CoC meeting, no issue was raised with regard
to locus of the Applicants whe have submitted the proposal and the CoC also
unanimously resolved to give six weeks’ time fo the Applicants to deposit
entire amount. During the oral submissions objections are sought to be
raised which did not find any consideration in the CoC meseting, rather the
CoC has not shown to have any abjection with regard to consideration of any

proposal on such ground, which iz mow sought to be advanced. The

stibmission advanced by learned counsel for the UVARCL clearly indica
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the whole intent is to somehow find one or other reason to support its decision

to not approve the 12A proposal.

34. All creditors including the Financial Creditors under the scheme of
IBC are only entitled to receive 1009 of their admitted debt. The proposal
which has now been submitted after receipt of email from Resolution
Professional giving details of admitted claim and CIRP dues clearly indicate
that entire dues are offered to be deposited by the Appellant. As noted above,
ont 10.10.2023, time was given to deposit, however, within three days voting
was held in which propesal was dissented, which .cieariy shows anxiety of the

CoC to somehow reject the proposal.

35. After the order of this Tribunal dated 17.10.2023, now when the
amount has been deposited by the Appeliant although with delay of one or
two days, the objection sought to be raised on the ground of depoesit by third
party is not acceptable. It is very much clear that the deposit has been made
by the Promoters and Shareholders of the Corporate Debtor who are the same
parties who have submitted the proposal. The Promoters and Sharehelders
are fully entitled to arrange finances for making deposit and in the present
case the finances are all deposited by shareholders and their group
companies. The objection of the UVARCL that Novak Hotel who has deposited
the amount in the FDR has nothing to do with the Appellants has been denied
arid all details have been given in the Counter Affidavit. The delay in deposit

.. of one day as explained in Para 7 of the Counter Affidavit, which is as follows:

SN R W
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“7 That the contents of Paras 6 and 7 of the Affidavit
are wrong, incorrect and hence denied. 1t is denied that
there is non-compliance of the order puassed by this
Hon'ble Tribunal dated 17.10.2023, as alleged. The
said four weeks granted by this Hen'ble Tribunal
elapsed on 14.11.2023. However, due tc the occasion
of Dhwali on 12.11.2023, and other festivals, the
Appellants were unable to deposit the aforesaid
amount by 14.11.2023 as the banks and other
Financial Institutions were closed for business. Even
the registry of this Hon'ble Tribunal was observing
holidays from 11th November 2023 to 15th November
2023. Immediately upon the reopening of the Banks,
the banks made disbursement on 15.11.2023. The
Appellants immediately upon the receipt of the said
money deposited the entire amount less INR 40 crores
in a Fixed Deposit Receipt ['FDR"} with the Ld.
Registrar of NCLAT. A true copy of the said receipt
dated 17.11.20283 evidencing the said deposit is
annexed herewith and marked as Annexure 'C'. The
Appellant has also filed an application for condonation
of the said delay bearing IA No, 5407 & 5409 of 2023
and the same is pending before this Hon'ble Tribunal.
The deiay in complying with the orders dated
17.10.2023 passed by this Hon'ble Appellate Tribunal
in depaosit of the entire outstariding amount less INR 40
Crores is neither deliberate nor intentionnl buf
bonafide due to the reasons stated hereinabouve.
Moreover, no prejudice is caused to the Respondents or

the COC.

It is submitted that the FDRs along with lien letters
were obiained from the Kotak Mahindra Bank (INR 316
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Crores] and IDBI Bank Ltd. {(INR 15 Crores} on
15.11.2023 itself and the same were duly e-filed
before this Hor'ble Tribunal on 16,11.2023 and after
taking permission. of this Hon'ble Tribunal by way of
mentioning the matter on 17.11.2023, original FDRs
were physically filed with the office of the Ld.
Reyistrar, NCLAT on the same day Le. on 17.11.2023.
A true copy of the list of documenis filed by the
Appellant along with e-filing receipts is annexed
herewith and marked as Annexure D (Colly). The
alleged understanding of UVARCL that onily Mr.
Sandeecp Gupta and Mr. Sudhir Gupin were given the
liberty vide order dated 17.10.2023 is ex-facie wrong.
It is submitted thatit is @ matter of record that the order
dated 17.10.2023 were common orders passed in the

Jollowing matters:

I Comp. Appeal (AT) (Ins.} Nos. 1192 &1183 of 2022
titled Sandeep Guptc vs. JM Financial Asset
Reconstruction Company Liruted & Another;

it. Comp. Appeal (AT} {Ins.] Nos. 1338-1339 of 2022
titled Sudhir Guptae vs. JM Financial Asset
Reconstruction Company Limited;

ifi  Tomp. AppealfAT} {Ins.] Nos. 1271 of 2022 titled
Asian Hotels (Eastf Limited & Others vs. Yes Bank
Limited & Annther;

i, Cemp. AppealfAT) (fne ) Nog. 134, of 2027 e
Asian Hotels {Bast) Limited & Another vs, Ji
Financial Asset Reconstruction Company Limited

& Others;”

i
L
o
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" 36. We do not find any non-compliance of the order dated 17.10.2023

in depositing amount. Delay of 1 or 2 days deserves to be condoned in view
of the reasons as detailed in the Counter Affidavit. In Para 7 itself the details
of deposit by Novak Hotels and shareholding pattern of Novak Hotels has been

mentioned and further in Para 7 following has been stated:

It is further denied that Novak Hotels Put Ltd has
nothing to do with the Appellants. Jt is submitted that
Novak Hotels Put. Ltd. is a Whoily Owned Subsidiary
of Asian Hotels (East) Limited, Appellants in Company
Appeal (AT) {Ins.) No. 1271 and Company Appeal (AT)
(ns.) No. 1341 of 2022. A true copy of the shareholding
pattern of Novak Hotels Put. Lid. as on 29.11.2023 1s
annexed herewith as Annexure 'E’. Moreover, Robust
Hotels Ltd. and Asian Hotels (East) Limited are Saraf
Group Companies and the shareholding of both these
companies is mirror image of each other. A true copy of
the sharéholding pattern of Robust Hotels Lid. and
Asian Hotels (Bast) Limited are cnnexed herewith as
Annexure F* (Colly). It is submitted that earlier Asian
Hotels (Bast] Limited was the shoreholder of the
Corporate Debtor and thereafter pursuant to a scheme
of demerger approved by the Hon'ble NCLT, Kolkata
vide its orders 05.09.2022 and Hon'ble NCLT Chennai
vide its orders dated D4,01.2022, the shares of the
Corporate Debtl:f, held by Asian Hotels {East) Limited,
were transferred to Robust Hotels Limited. It is further
periinent to mention herein that Robust Hotels Limited
has also e-filed an upplication for substitution, vide e-
filing number 9910110/06835/2023, in their appeal
bearing Company Appeal (AT} (Ins.} No. 1341 of 2022
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Euven otherwise all the three Companies are Saraf

CGroup Companies.”

37. We are of the view that after considering the submissions made by
counsel for the parties and the materials brought on the record there is o
non-compliance in the deposit made by the Appellant in the Court as per order
dated 17.10.2023 nor there is any shortcomning or infirmity in the amounts
deposited in the FDR and anxiety of UVARCL to somehow for orie or other
reason reject the proposal under 124 is more than apparent. From the record
it is clear that the UVARCL was assigned thé debt after filing of present
appeals on 30.11.2023 for a consideration of Rs.295 Crores. Whatever claim
is admitted in the CIRP is being paid full and the UVARCL is being proposed
total payment of Rs.329,14,82,024/-. Itis also to be noted that all creditors
including Operational Creditors, Employees and Workmen and Government
dues are getting 100% of their dues under the Proposal. We find substance
in the submission of learned counsel for the Appellant that intent of UVARCL
is to somehow take over prime prized asset of the Corporate Debtor i.e. Hyatt
Regency, Mumbai and handover the assets to some Prospective Resolution

Applicant which is known to UVARCL only,

38. We may also notice, the order of the Hon'ble Supreme Court dated
21.11.2023 passed in “Civil Appeal No.7881 of 2023, Panchshil Corporate
Park Pvt. Ltd. vs. Sandeep Gupta & Ors.”. One of the Prospective Resolution
Applicant — Panchshil Corporate Park Pvt. Lid. which has submitted a

Resohution Plan has filed Civil Appeal No.7581 of 2023 challenging gydcr\

/ A\ M g
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" dated 17.10.2023. The Hon'ble Supreme Court passed following order on

21.11.2023:

“ORDER

The sole plea raised by the learned counsel for
one of the resolution applicant is that there are seven
plans submitted which have remained in abeyance
and ought to be put to the Committee of Creditors. The
same is not being done on account of an interdict by

the NCLAT datecd 29.9.2022.

We may notice that the appeal is listed before the
NCLAT on 24.11.2023 and since the NCLAT is in
seisen of the issue, we feel that this issue is best
addressed by the NCLAT on the next date.

The appeal stands disposed of.”

39. The Hon’ble Supreme Court disposed of the appeal leaving the issue
to be addressed by NCLAT (this Tribunal}. As noted above, an interim order
was passed in this Appeal to the effect that in the CIRP CoC will not take any
final resolution. The order was passed as early as on 29.09.2022 and the
UVARCL obtained assignment much after i.e. on 30.11.2023. The Resolution
Plans were also. invited by the Resclution Professiopal with the aforesaid
interim order operating. The Prospective Resolution Applicants have only
right for consideration of their Resolution Plan by the CoC in accordance with
the CIRP process. Mere fact that they have submitted a Resolution Plan does

not give them any right to get their plan approved, especially when CoC was

interdicted from not considering plan by interim order passed in these
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15% CoC meeting held on 10.10.2023 by which one of the Resolution
Applicant was allowed to withdraw its EMD. CoC granted its consent to
approve the request of the consortium to withdraw from CIRF process and to

refund the earnest money. It is useful 1o notice decision of the CoC at Item

No. B2:

“ITEM NO. BZ

TO CONSIDER AND APPROVE THE REQUEST FOR
WITHDRAWAL FROM THE CIRP PROCESS
RECEIVED FROM THE CONSORTIUM OF MAYANK
WELFARE SOCIETY (LEAD MEMBER), AMALTAS
HOTEL PRIVATE LIMITED, SURESH SINGH
BHADORIA AND AMALTAS RESORTS PRIVATE
LIMITED AND REFUND OF THE EARNEST MONEY
DEPOSITED OF INR 2 CR.

Based upon the deliberations held under agenda no.
A8, the following resolution, io consider and approve
the request for withdrawal from the CIRP process and
refund of the earnest meney deposited by them of INR
2 Cr., will be put up for e-voting before the Col-

Resotution:

To consider and, if thought fit, te pass with or
without modification the following resolution:

“RESOLVED THAT, the conseni of commiltee of
creditors, be and is hereby accorded to approve the
request of the Consortium of Mayank Welfare Society
(Lead Member), Amaltas Hotel Privete Limited, Suresh
Singh Bhadoria and Amaltas Resorts Private Limited
for withdrawal from the CIRP process in respect of fé
Astan Hotels [West) Limited {Cofporate Debtor). o
oo
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RESOLVED FURTHER THAT, the consent of

committee of vreditors, be and is hereby accorded to

refund the earnest money deposited by the PRA of INR

2.00 Crore,”™
40. The CoC having decided to refund the EMD of one of the Prospective
Resolution Applicant, there cannot be any difficuity in refunding EMD of all
of the Prospective Resolution Applicants in event the Proposal under 124 is
ultimately found to be acceptable. We, thus are of the view that in view of the
aforesaid, we at the instance of Prospective Resolution Applicant cannot direct
the CoC to evaluate the Resolution Plan which it has received. The said course
cannot be allowed to be directed since the Proposal under 124 has to be finally
determined as to whether it deserves to be accepted and the decision of the

CoC to refuse to accept Propesal is arbitrary and unsustainable.

41. We having noticed the relevant facts and sequence of events and,
minutes of 13t to 16t CoC meetings as well as Proposal submitted by the
Appellant dated 11.08.2023 and Revised Proposal dated 04,10.2023, we are
satisfied that the decision of the CoC is arbittary in not approving 12A
Proposal which Proposal offered to pay entire debt of Financial Creditors as
well as all other creditors. From the minutes of 14% and 15% CoC, it is clear
that CoC has expressed its willingness to accept the proposal if entire amount
is deposited, however, opportunity was not granted by the CoC and within

three days from 10.10.2023 meeting L.e. on 13.10.2023 they dissented the

proposal although they initially granted six weeks’ time to deposit the amount.
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malafide intent. Thus, the facts and circumstances and sequence of events ‘
clearly proves that decision of the CoC net accepting the proposal for payment
of 100% dues is arbitrary and unsustainable. We, thus, hold the Proposal
submitted by the Appellant on 11.08.2023 as revised on 04.10.2023
acceptable to liquidate the debt of the Corporate Debtor and close CIRP and

ta make payment of debtg of all Creditors,

472, Tn result, LA. No. 3087-3988 of 2023 in Company Appeal (AT) (Ins.)
No.1192-1193 of 2022 as well as LA. No.3903-3904 of 2023 in Company
Appeal (AT) (Ins.) No.1338-1339 of 2022 and LA. No. 3905 of 2023 in
Company Appeal (AT} {Ins.) No. 1341 of 2022 deserve to be allowed and are
hereby allowed. While allowing the aforesaid IAs, we decide all the Appeals in

following manner:

() The Proposalunder 12A submitted by the Appellant dated 11.08.2023
as revised on 04.10.2023 is accepted. The CIRP is closed. The order

dated 16.09.2022 admitting Section 7 application is set aside.

(i) The amount deposited by th.elﬁliz;;ellant in pursuance of order dated
17.10.2023 in which lien is marked to the Registrar, NCLAT is directed
to be remitted to the Resolution Professional for distribution of 100%
dues of all Creditors. Resclution Professional may also mvoke the
Bank Guarantee of Rs.40 Crore already deposited. The Registrar,

NCLAT shall intimate both the Banks; Kotak Mahindra Bank and IDBI

Bank in reference to FDR in which Hen is marked to the Registrar,






Professional in the bank account as to be communicated by the
Resolution Professional to both Kotak Mahindra Bank and IDBI Bank
in which remittance shall be made in one week from today. The
Resolution Professional shall distribute the amount so deposited

within further period of three weeks.

{ii} Company Appeal (AT} (Ins.) No.1192-1193 of 2022, Company Appeal
(AT) {Ins.) No.1338-1339 of 2022 and Company Appeal (AT) (Ins.) No.

1341 of 2022 are disposed of as above.

(iv) In view of orders passed in above Appeals, no orders are required in
Company Appeal (AT} (Ins.) No.1271 of 2022, which is dismissed

having beconie infructuous.

Parties shail bear their own costs.

FREE OF CO8Y COPY
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ASIAN HOTELS(WEST) LIMITED

CLARIFICATORY NOTE

Sub: Clarification with respect to filing of MGT-7 for the financial year 2023-24

On August 19,2021, Yes Bank filed an application under Section 7 of the Insolvency and Bankruptcy Code,
2016(“IBC”) before the Hon’ble National Company Law Tribunal, New Delhi Bench (“NCL